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Introduction 


Note: This Bulletin is in large print to assist persons with visual disabilities. 


Info Source: Access to Information Act and Privacy Act Bulletin 


This annual Info Source Bulletin contains summaries of federal court cases 
and statistics of requests made under the Access to Information Act and 
the Privacy Act. 


Information on the Government of Canada 
1 800 O-Canada 


As the Government of Canada’s bilingual, toll-free service, 1 800 O-Canada 
provides general information and referrals for programs and services. 


Canada Business Service Centres 


JOEY) | ci eae ARCA Annie ieee Pe As bots Dan aa ABA 1-888-576-4444 
Be 1D eM Married sae dvdd varie cl scanwvie Sev caund det situa ttt Mae ee eee www.cbsc.org 


There are currently 13 centres that provide bilingual, toll-free information 
related to business, starting a business or programs, services or regulations 
related to business. These Centres are able to answer both federal and 
provincial questions. 


Canada Site 

The Canada Site provides Internet users with a single electronic access point 
to general information about Canada, the federal government and its programs 
and services. The Canada Site features three gateways to quickly access 
information: Canadians, Canadian Business and Non-Canadians. These 
gateways organize content around the needs of users rather than by 


departmental responsibility. 


TOll=fr6@ 2, iccitiveesecsecsveseaeiitt ao UR eee 1 800 O-Canada (1-800-622-6232) 
TORY ./ THD A vent cae sue tee an sent eae eens oc nar eae uate etree 1-800-465-7735 
WEDS iTesetctcermtcnricreatieset ton erumareerrereertre tec art cari ers ea tmcrazyasees www.canada.gc.ca 


About Info Source 


In accordance with the Access to Information Act, Treasury Board is 
responsible for the annual creation and dissemination of a publication that 
provides a description of government organizations, program responsibilities 
and classes of records with sufficient clarity and detail to enable the public to 
exercise its rights under the Access to Information Act. 


Treasury Board is also responsible for the annual publication of an index of 
personal information that will both serve to keep the public information of how 
the government handles personal information, as well as facilitating the public’s 
ability to exercise its rights under the Privacy Act. Treasury Board Secretariat 
fulfils these requirements through the annual publication of Info Source that is 
comprised of the following publications: 


Sources of Federal Government Information 
This publication describes the organization and its information holdings 


Sources of Federal Employee Information 
This publication lists the personal information banks containing information 
related to federal employees | 


Directory of Federal Government Enquiry Points 
This publication contains contact information for federal departments 
and agencies 


Access to Information Act and Privacy Bulletin | 
This publication contains summaries of federal court cases and statistics 
of requests made under the ATIA and PA. 


Info Source is distributed to libraries, municipal offices and federal government 
offices across Canada. | 


Responsibilities of Individual Institutions 


Government institutions are required to provide their information to Treasury 
Board Secretariat on an annual basis. This information is utilized in the 
production of the publications required by the Access to Information Act 
and Privacy Act. Consequently, each department and agency is responsible 
for the information it submits. 


Additional Information 


For more information about Info Source, the Access to Information Act or the 
Privacy Act, you may contact: 


Treasury Board of Canada Secretariat 
Government Operations Sector 

L’Esplanade Laurier, 8th Floor, East Tower 

140 O’Connor Street, Ottawa, Ontario K1A OR5 


(ChENTET #2 Ene Tenn rea PPR ror tole (613) 957-2400 
Si MENS fof vy Fos va pire 0nd HAAN Sa Torna Pea Ce aR TGR Maas Le RS. (613) 996-0518 
Bi ee Sree b3 jangt daa use Vanss <P evieeeek tat oie era ane ee tee are mers (613) 957-9090 
NOCOLGeM RUDIICATIONS svccsaveesvetiesicitarerstaapesnicteesseiereeearietenaetaoeeneee (613) 995-2855 
General-eibrary' Reference av Walco (613) 996-5494 
EH io leet OO BOM Ro SRR EOL EnG infosource@tbs-sct.gc.ca 


WOE) 9) SG) ee ee eee eet a eer ere cere re ret srr inn www.tbs-sct.gc.ca 


For more information about Info Source or related publications, you 
may contact: 


Treasury Board of Canada Secretariat Distribution Centre 
L’Esplanade Laurier, Room P-140, Level P-1W 
300 Laurier Avenue West, Ottawa, Ontario KiA OR5 


d=) (210) Ye] p (Stas ager etn er pee amr Pec mae ieeam es iss Sane eae ER cP (613) 995-2855 
FAX ieee shag teen area nae pe ed eet eee ceinee cl Sete iatbace oc casos A a hee (613) 996-0518 
Ee Walk says, eebercr gthert el epee orci oe' Services-Publications@tbs-sct.gc.ca 


lf you would like to purchase a copy of one of the Info Source publications, 
please contact: 


Canadian Government Publishing 
Communication Canada 
Ottawa, Ontario K1A 0S9 


NPI fel el avelnis Sameera tear a eteertra teria ten ere ete ee ones eee een (819) 956-4800 
Tolleireet Canad avon) came atantrtrs datasets tic ees reeatiera beta 1-800-635-7943 
AXCet ek Samohi Reem memntitre RemnaPeR ince cuetne (ue cue (819) 994-1498 
HONETKC OR BS Py Se avcte se serene rants Sarees eases carte meas de tates cath et 1-800-565-7757 
SAA L Aree eens Acne eis torr rirva rita eee ee publications@communication.gc.ca 
Web Site............. www.communication.gc.ca/publications/publications_e.html 


Info Source is also available on the Web at: infosource.gc.ca 


STATISTICAL TABLES 
2002-2003 
ACCESS TO 
INFORMATION 
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Access to Information Requests — 2002-2003 


Requests received during this reporting period 22,977 
Requests brought forward from previous reporting period 3,301 
Total number of requests 26,278 
Requests completed 22,125 
Requests carried forward to next reporting period 4,153 


Disposition of completed requests 


Requests where all information was disclosed 29.6% 6,543 
Requests where some information was disclosed 40.9% 9,041 
Requests where information was excluded 0.4% 89 
Requests where information was exempted 2.5% 560 
Requests transferred to another institution dea 376 
Requests where information was given informally 1.8% 409 
Requests which could not be processed Zon 7G 5,107 


(by reasons such as insufficient information 
provided by applicant, no records exist and 


abandonment by applicant) 


Total 22,125 
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Access to Information — 2002-2003 


Source of Requests 


Requests received by Businesses 
Requests received by the Public 
Requests received by Organizations 
Requests received by the Media 
Requests received by Academics 


Total Requests received 


45.0% 10,330 
29.6% 6,802 
13.4% 3,078 
11.1% 2,596 
0.9% 211 
22,977 


Access to Information — 2002-2003 


Institutions ranked in “Most Requests Received” order 


1) Citizenship and Immigration Canada 

2) Health Canada 

3) National Archives of Canada 

4) Canada Customs and Revenue Agency 
5) National Defence 

6) Public Works and Government Services 
7) Transport Canada 

8) Environment Canada 

9) Royal Canadian Mounted Police 

10) Foreign Affairs and International Trade Canada 
11) Other Departments 

Total 


32.4% 7,444 
5.9% 1,367 
5.8% 1,340 
5.8% 1,337 
5.7% 1,316 
4.1% 946 
2.8% — 641 
2.6% 598 
2.6% 594 
2.3% | 529 
30.0% 6,865 


rae Fi 
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Access to Information— 2002-2003 


Time Required to Complete Requests 
(including requests for which extensions were required) 


0-30 days 69.0% 153272 
31-60 days 12.9% 2,842 
61-120 days 10.2% 2,266 
121 days or over 7.9% 1,745 
Total 22,125 
Access to Information — 2002-2003 
Extension Time Required 

30 days or under 31 days or over 
Searching 758 1,078 
Consultation 1,945 1,280 
Third Party Tiers 253 1,186 
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Access to Information — 2002-2003 


Exemptions 


It should be noted that a single Request can be indicated as being exempted 
for multiple reasons. All such exemptions must be reported. 


Section 19—Personal information 
Section 20— Third party information 
Section 21— Operations of government 


Section 16—Law enforcement and 
investigations 


Section 15—International affairs 
and defence 


Section 13—Information obtained 
in confidence 


Section 23—Solicitor-client privilege 
Section 24—Statutory prohibitions 


Section 18—Economic interests 
of Canada 


Section 14—Federal-provincial affairs 
Section 22—Testing procedures 

Section 26—Information to be published 
Section 17—Safety of individuals 


Total 


32.6% 
18.8% 
16.4% 


8.6% 


T0736 
5.1% 


4.2% 
Zulyo 


ZalZe 
2.0% 
0.4% 
0.4% 
0.3% 


7,030 
4,045 
3,541 


1,863 


apeuh 
1,103 


907 
451 


442 
441 

84 

rive 
eAAS10 
21,155 


Access to Information —2002—2003 


Exclusions 


It should be noted that a single Request can be indicated as being excluded 
for multiple reasons. All such exclusions must be reported. 


Section 69(1)(g) 35.9% 538 
Section 69(1)(a) 26.9% 402 


) 

) 

Section 69(1)(e) 14.4% 216 

Section 68(a) 6.9% 103 

Section 69(1)(d) 6.7% 100 
) 


1)(c) 9.1% (aye 


Section 68(b 113% ft 
Section 69(1)(b) 47% % 
Section 68(c) ASG 2 
Total 1,497 


( 
( 
( 
( 
(1) 

Section 69( 

Section 69(1)/(f) 2.1% 41 
(b) 
( 
( 


Access to Information — 2002-2003 
Costs and Fees for Operations 
Requests completed 
Cost of operations 
Cost per completed request 
Fees collected 
Fees collected per completed request 
Fees waived 


Fees waived per completed request 


22,125 
$25,396,956.00 
$1,148.00 
$282,285.00 
$12.76 
$146,377.00 
$6.62 


STATISTICAL TABLES 
2002-2003 
PRIVACY 
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Privacy Requests — 2002-2003 


Requests received during this reporting period 


Requests brought forward from previous reporting period 


Total number of requests 
Requests completed 


Requests carried forward to next reporting period 


Disposition of completed requests 


Requests where all information was disclosed 
Requests where some information was disclosed 
Requests where information was excluded 
Requests where information was exempted 
Requests transferred to another institution 
Requests unable to b processed 


(Reasons include insufficient information 
provided by applicant, no records exist 
and abandonment by applicant) 


oe ee SS 


Total 


45.9% 
37.3% 
0.1% 
1.2% 
2.8% 
eat 6 


37,863 
2,944 
40,807 
36,542 
4,265 


16,754 
13,623 
AQ 

437 
eee 
4,657 


36,542 
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Privacy —2002-2003 


Institutions ranked in “Most Requests received” order 


1) Human Resources Development Canada PAE 8,034 
2) Correctional Service Canada ivan © 6,685 
3) Citizenship and Immigration Canada Wt 4,812 
4) National Defence leoeG 4,338 
5) National Archives of Canada 8.5% 3) 50) 
6) Other Departments 28.4% 10,764 
Privacy — 2002-2003 
Time Required to Complete Requests 
(including requests for which extensions were required) 
0-30 days 74.2% 27,104 
31-60 days 16.7% 6,122 
61-120 days 5.4% 1,952 


121 or over 3.7% 1,364 


ai 


Privacy — 2002-2003 


Exemptions 


It should be noted that a single Request can be indicated as being exempted 
for multiple reasons. All such exemptions must be reported. 


Section 26—Information about 


another individual 63.0% 12,386 
Section 22—Law enforcement 

and investigation 19.0% 3,743 
Section 19—Personal information 

obtained in confidence 9.1% 1,794 
Section 24—Individuals sentenced 

for an offence AG 810 
Section 27 —Solicitor-client privilige 2.2% 436 
Section 21 —International Affairs 

and defence 1.7% Ses} 
Section 18—Exempt banks 0.4% 76 
Section 23—Security clearances 0.2% 42 
Section 25—Safety of individuals 0.2% 34 
Section 28— Medical records —-0.1% 25 


Section 20—Federal-provincial affairs 0.0% 1 
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Privacy — 2002-2003 


Exclusions 


It should be noted that a single Request can be indicated as being excluded 
for multiple reasons. All such exclusions must be reported. 


Section 70(1)(a) 42.6% 3 
Section 70(1)(e) 28.6% 2 
section 70(1)(c) 14.3% 1 
Section 70(1)(f) 14.3% 1 
Section 69(1)(a) 0% 0 
Section 69(1)(b) 0% 0 
Section 70(1)(b) 0% 0 
Section 70(1)(d) 0% 0 
Total 187, 


Privacy — 2002-2003 
Costs and Fees for Operations 
Requests completed 36,542 
Cost of operations $14,831,152:00 
Cost per request completed $406.00 


STATISTICAL 
TABLES 
1983-2003 
ACCESS TO 
INFORMATION 
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Access to Information— 1983-2003 


Disposition of Requests 


Requests received 230,139 
Requests completed 224,295 


Disposition of completed requests 


Requests where all information was disclosed 34.2% 76,900 
Requests where some information was disclosed SOnl7e 80,936 
Requests where information was excluded 0.6% 1,238 
Requests where information was exempted 3.1% 6,940 
Requests transferred to another institution 1.9% 4,204 
Requests where information was given informally 4.2% 9,487 
Requests which could not be processed 19.9% 44,590 


(Reasons include insufficient information 
provided by applicant, no records exist and 
abandonment by applicant) 


Access to Information — 1983-2003 


Time Required to Complete Requests 
(including requests for which extensions were required) 


Requests completed 100.0% 224,295 
0-30 days 59.6% 133,682 
31-60 days 17.1% 38,280 

2333 70 52,339 


61 + days 


26 


Access to Information— 1983-2003 
Costs and Fees for Operations 
Requests completed 
Cost of operations 
Cost per request completed 
Fees collected 
Fees collected per request completed 
Fees waived 


Fees waived per request completed 


224,295 
$212,580,762.00 
$948.00 
$3,139,856.00 
$13.99 
$1,380,865.00 
$6.15 


STATISTICAL TABLES 
1983-2003 
PRIVACY 
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Privacy — 1983-2003 


Disposition of Requests 


Requests received 878,216 
Requests completed 872,253 


Disposition of completed requests 


Requests where all information was disclosed 54.8% AG sa Ti! 
Requests where some information was disclosed 29.2% 254,717 
Requests where information was excluded 0.0% 218 
Requests where information was exempted 0.8% eoce 
Requests which could not be processed 15.2% 132 )1Gho 


(by reasons such as insufficient information 
provided by applicant, no records exist and 
abandonment by applicant) 


Privacy — 1983-2003 


Time Required to Complete Requests 
(including requests for which extensions were required) 


Requests completed 100.0% 872,251 
0-30 days i Silo 497,964 
31-60 days 19.0% 165,825 


61 + days 23.9% 208,462 
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Privacy — 1983-2003 


Costs and Fees for Operations 


Requests completed 872,253 
Cost of operations $165,347 ,043.00 


Cost per completed request $190.00 
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FEDERAL CourRT CASES 


Prepared by the 
Information Law and Privacy Section, 
Department of Justice 


ae et yd bag 
MovoszysavhA one we) nollwnndin s 
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AIR TRANSAT A.T. INC. v. TRANSPORT CANADA 
INDEXED As: AIR TRANSAT A.T. INC. v. CANADA (TRANSPORT) 


File No.: T-307-00 


References: [2001] F.C.J. No.108 (QL) (F.C.T.D.) 
[aff'd in part, 2002 FCA 404, A-112-01, 
judgement dated October 22, 2002— 
see “Comments” at the end of this summary] 


Date of decision: January 30, 2001 
Before: Rouleau J. 


Sections(s) of the ATIA / PA: S. 20(1)(b), (c) Access to Information Act (ATIA) 


Abstract 
¢ Confidentiality of information contained in an inspection report 


e Terms of affidavits too general 


issue 
Do paras. 20(1)(b) and (c) of the ATIA apply to the record? 


Facts 


The respondent inspected the applicant’s aircraft in November 1998 and wrote 
an inspection report in 1999. The applicant was informed in November 1999, 
that an access to information request had been filed. The applicant then 
informed the respondent that one part of the information in the assessment 
report of 1999 should not be disclosed because of the application of s. 20 

of the AT/A. On January 28, 2000, the respondent informed the applicant that 
only the information protected under subs. 19(1) and para. 20(1)(d) would 

not be disclosed. 
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The applicant filed an application for judicial review pursuant to s. 44 of the 

ATIA following this decision. The applicant is arguing that certain portions in 
the report should not be disclosed in accordance with paras. 20(1)(b) and (c) 
of the ATIA. 


Decision 


The application for judicial review is allowed in part. 


Reasons 

Paragraph 20(1)(b) ATIA 

At first, the Court dismissed the respondent’s argument that the report did not 
meet the objective confidentiality criteria because it is a government record. 

It is not enough that a record be considered a government record subject to 
the ATIA to find that the record’s contents cannot fall within the exemption 
provided in para. 20(1)(b). When there is a request for access to an inspection 
report, the party arguing the exemption under the Act must prove the 
confidentiality of the information originally provided, as well as demonstrate 
the continued confidentiality of the information. 


In other words, it must demonstrate that the information was confidential 

when it was given to inspectors and that it must remain confidential throughout 
the entire inspection process, which includes information in the final report. 
This must be demonstrated by producing direct evidence. 


In the present case, Justice Rouleau found that the four criteria for the 
application of para. 20(1)(b) were satisfied: (1) the report contains technical 
information (information on methods of operation written in the Maintenance 
Control Manual); (2) the report contains several copies of documents provided 
by the applicant; (8) the report contains confidential information, at least, as 
specified by Rouleau J., with respect to the documents provided by the 
applicant; and (4) there is no doubt about the consistent confidentiality of 

the documents provided by the applicant. | 
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Justice Rouleau proceeded to prepare a table listing the outcome of the 
information at issue. The information, which consists of observations made by 
the inspectors, information which is no longer being challenged or which is a 
directive of the respondent, must be disclosed. However, the applicant’s aircraft 
registration numbers do not have to be disclosed. 


Paragraph 20(1)(c) ATIA 


The applicant invoked the exemption under para. 20(1)(c) of the ATA. 
According to the applicant, the disclosure of incidents indicating that the 
applicant did not entirely comply with the regulatory requirements could 
[translation] “irreparably harm the image of Air Transat A.T. Inc., and this 
would have an immediate effect on its good will”. 


The Court believes that the affidavits that were prepared were too general and 
that the applicant did not meet the necessary burden of proof in the application 
of para. 20(1)(c). The Court said the following: 


[Translation] 


[...] showing that a reasonable expectation of probable harm exists requires 
more than mere general allegations of the type contained in the affidavits filed 
by the plaintiff. In the case at bar, there is no evidence of the extent of the harm 
anticipated. Further, the plaintiff gave no indication of the link between the 
information and the harm described. 


Comments 

The appeal from the Trial Division decision (2002 FCA 404, A-112-01, 
judgement dated October 22, 2002) was allowed in part. No portion of the 
inspection report was protected under para. 20(1)(c). The aircraft numbers 
and/or flight numbers did not fall within the para. 20(1)(c) exemption. 
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PRICEWATERHOUSECOoPERS, LLP v. MINISTER OF CANADIAN HERITAGE 
INDEXED AS: PRICEWATERHOUSECOoPERS, LLP v. CANADA 
(MINISTER OF CANADIAN HERITAGE) 


File No.: T-1785-99 


Reference(s): [2001] F.C.J. No. 1439 (QL) (F.C.T.D.) 
[aff'd 2002 FCA 406, A-611-01, judgement dated 
October 22, 2002—see “Comments” at the end 
of this summary] 


Date of decision: September 20, 2001 
Before: Campbell J. 


Section(s) of ATIA / PA: Ss. 20(1), 44 Access to Information Act (ATIA) 


Abstract 

e Third party information 

e Trade secrets; technical and commercial information 

e Confidentiality clause 

e Proprietary methodologies and analysis used in preparation of reports 

e Whether reports of a “technical nature” so as to meet definition of 
trade secret 

issue 


Whether the two reports produced by the applicant are records that fall within 
paras. 20(1)(a), (b), and (c) of the ATIA. 


Facts 


In 1998, Canadian Heritage contracted the applicant’s services for the purpose 
of reviewing, analysing and recommending changes to its documents being 
used to contract out or “outsource” elements of its work. The applicant claimed 
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that the concern for confidentiality of the two reports produced was a 
fundamental feature of the relationship. In carrying out the contract, the 
applicant used such proprietary tools as its “Alternate Service Delivery” (“ASD”) 
methodology developed by it over a period of time. 


The applicant-brought an application pursuant to s. 44 of the ATIA after 
Canadian Heritage made the decision to disclose the two reports as a result 
of an access request. The applicant claimed that the two reports were records 
to which subs. 20(1) of the ATIA applies. In support of its application, 

Price Waterhouse filed two affidavits outlining, in detail, the nature of the 
proprietary information involved and how the disclosure of such information 
would prejudice its competitive position. It claimed that disclosure of the 
reports would allow a competitor to reverse-engineer or work deductively 

to determine the means and analysis Price Waterhouse uses in its ASD 
assignments. Competitors could then improve or modify their own 
methodology based on Price Waterhouse’s approach. Included in the evidence 
were copies of each of the reports in question which made it clear that the 
information contained therein was of a confidential technical nature, that it was 
supplied to Canadian Heritage on that basis and that the disclosure of that 
information could harm the applicant’s competitive position and/or materially 
interfere with ongoing or future contract/tender negotiations. 


Decision 


The application was allowed with costs to be determined. Canadian Heritage 
was ordered not to disclose the two reports. 


Reasons 

Paragraph 20(1)(a) | 

The Court applied the definition of “trade secret” as set out by Strayer J. 

in Société Gamma Inc. v. Canada (Department of Secretary of State) (1994), 
56 C.PR..(3d) 58 (F.C.T.D.) at p. 62: 
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| am of the view that a trade secret must be something, probably of a technical 
nature, which is guarded very closely and is of such particular value to 

the owner of the trade secret that harm to him would be presumed by its 

mere disclosure. 


Campbell J. held that the work product was capable of proving the 
methodology and that, therefore, they are one and the same. It was also held 
that the work product was of a “technical nature” within Strayer J.’s definition, 
above; it was guarded very closely by the applicant and regarded as of such a 
unique and peculiar quality that its mere disclosure could be presumed to 
Cause economic harm to the applicant. Campbell J. therefore concluded that 
the reports in question contained trade secrets. 


Paragraph 20(1)(b) | 

Relying on the findings made with respect to para. 20(1)(a), Campbell J. held 
that the reports in question contained “technical information”; the work was 
done as part of a commercial enterprise and therefore can be properly 
considered as containing “commercial information”; and, finally, that such 
information had be consistently treated in a confidential manner within the 
meaning set out in Air Atonabee Ltd. v. Canada (Minister of Transport) (1989), 
3/ Admin. L.R. 245 (F.C.T.D.). 


Campbell J. also determined that in deciding whether the fostering of a 
confidential relationship between the government and the third party is for 

the “public benefit” (see criteria set out in Air Atonabee, supra), what is required 
to be established is only the type and workings of the relationship that exists. 

In this case, such a relationship produced confidential advice and guidance 
with respect to the public’s business in order to ensure more beneficial 
governmental management very much to the public’s benefit. 
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Paragraph 20(1)(c) 

Campbell J. held that the criteria for proof of “material financial loss” set out 
in SNC-Lavalin Inc. v. Canada (Minister of Public Works) (1994), 79 FT.R:. 113 
(F.C.T.D.) had been met, that is, proof of “a reasonable expectation of 
probable harm”. 


Comments 


The Federal Court of Appeal dismissed the Minister’s appeal from the decision 
of the Trial Division (2002 FCA 406, A-611-01, judgement dated October 22, 
2002). The Court rejected the appellant’s argument that the Motions Judge had 
applied too low a standard of proof with respect to the issue of reverse- 
engineering. More specifically, the appellant argued that the third party’s 
evidence was insufficient. 


The applicable standard of proof with respect to applications under paras. 
20(1)(a) to (c) (the provisions invoked by the third party) is the civil standard, 
i.e. proof on a balance of probabilities. The FCA held that the Motions Judge 
had not altered that standard and that there was evidence which permitted him 
to allow the third party’s claim. The appellant failed to show that the Motions 
Judge made an error of principle or completely misapprehended the facts or 
committed an overriding and palpable error. 
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SIEMENS CANADA Ltp. v. MINISTER OF PUBLIC WORKS AND 
GOVERNMENT SERVICES CANADA 

INDEXED AS: SIEMENS CANADA LTD. v. CANADA 

(MINISTER OF PUBLIC WoRKS AND GOVERNMENT SERVICES) 


PES Sieh T-587-00 


References: [2001] F.C.J. No. 1654 (QL) (F.C.T.D.) [aff'd 
[2002] F.C.J. No. 1475 (QL) (F.C.A.)—see 
Comments” at the end of this summary] 


Date of decision: November 5, 2001 

Before: McKeown J. | 

Section(s) of ATIA / PA: Ss. 24, 44 Access to Information Act (ATIA) 
Other statute(s): Ss. 16, 30 Defence Production Act 


Abstract 


S. 44 judicial review 

Application of s. 24 ATIA and s. 30 of the Defence Production Act (DPA) to 
documents that are part of the solicitation of a contract as opposed to 
documents that are part of the actual contract 


Issue 


Whether the documents should be exempt from disclosure by virtue of ss. 24 
of the ATIA and 30 of the DPA. 


AY 


Facts 


This was a s. 44 application for judicial review of a decision of the Minister 
of Public Works and Government Services Canada (PWGSC) to release 
documents submitted by the applicant concerning PWGSC’s solicitation for 
the provision of in-service support on Halifax and Iroquois class ships. 


PWGSC distributed a Request for Proposals for the above-mentioned 
solicitation. The applicant submitted a proposal and was awarded the contract. 
After the contract was awarded to the applicant, one of the unsuccessful 
bidders made a request under the AT/A for records held by PWGSC in relation 
to the applicant’s participation in the solicitation process. 


The Access to Information and Privacy (ATIP) Coordinator informed the 
applicant that a request for information had been received and that the 
applicant had the right to make submissions to PWGSC as to why its 
documents should not be released. 


The applicant first responded to the request for information by providing the 
ATIP Coordinator with a list of the documents that the applicant did and did not 
object to disclosing and the grounds under s. 20 of the AT/A on which it relied. 


A few weeks later, the applicant withdrew its previous consent and adopted the 
position that none of the documents should be disclosed pursuant to subs. 
24(1) of the ATIA on the ground, among others, that such disclosure would 
violate s. 30 of the Defence Production Act (DPA). The latter provision is 
incorporated by reference in Schedule II of the ATIA. 


PWGSC notified the applicant that it had considered its various arguments and 
had determined that the documents were only partially exempt by virtue of 
subs. 19(1), and subparas. 20(1)(b) and (c) of the ATIA, and that subs. 24(1) did 


not apply. 
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Decision 


The application for judicial review was allowed. 


Reasons 


The respondent argued that s. 30 of the DPA does not apply to the requested 
documents because they are part of the solicitation of the contract, and not 
part of the actual contract, and that it is only the contract itself that is 
considered to be the defence contract to which s. 30 may apply. 


Pursuant to s. 30 of the DPA, “No information with respect to an individual 
business that has been obtained under or by virtue of this Act shall be 
disclosed without the consent of the person carrying on that business [...]”. 
The Court held that the information had been obtained “under or by virtue 

of this Act”, since the Minister derives his or her authority to conduct 
procurements, and to do all such things as appear to be incidental to such 
procurements, from s. 16 of the DPA. In the Court’s view, it is irrelevant if 

the information constituted part of the actual contract, or was part of the 
solicitation. The information in question was all obtained by the Minister acting 
under the authority given by the DPA. Thus, section 1.5 of the Request for 
Proposals which states in part that “[...] Security clearance must be in place 
prior to award of Contract” does not take matters relating to security clearance 
outside s. 30. Therefore, the documents should not be disclosed since the 
applicant has not provided its consent. 


Comments 


The Federal Court of Appeal dismissed the Minister’s appeal, thereby affirming 
the decision of the Motions Judge ([2002] F.C.J. No. 1475 (QL), A-700-01, . 
judgement dated October 24, 2002). The FCA did not interpret s. 44 ATIA as 
limiting the jurisdiction of the Federal Court “such that s. 24 [AT/A] cannot be 
invoked by the party seeking to prevent disclosure”. The FCA also agreed with 
the Motions Judge that the information in question was obtained under or by 
virtue of the Defence Production Act. 
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CisTEL TECHNOLOGY INC. v. CORRECTIONAL SERVICE CANADA 
INDEXED AS: CISTEL TECHNOLOGY INC. v. CANADA 
(CORRECTIONAL SERVICE) 


File No.: T-2360-00 

Reference: [2002] F.C.J. No. 328 (QL) (F.C.T.D.) 
Date of decision: March 5, 2002 

Before: McKeown J. 


Section(s) of ATIA / PA: Ss. 20(1)(b), 44 Access to Information Act (ATIA) 


Abstract 
e Third party judicial review 
e Scope of request for access 


e Confidentiality test not met 


Issues 


Were certain records produced by CSC part of the scope of the request 
for access? 


Did the information to be disclosed fall under para. 20(1)(b) of the AT/A? 


Facts 

The applicant, Cistel Technology Inc. (Cistel) provides information technology 
personnel to perform work pursuant to various contracts and standing offers it 
secures. It successfully bid for three standing offers with the Correctional 
Service of Canada (CSC). A request for access was made for “copies of all 
invoices for services Technology Inc. to Correctional rendered by Cistel 
Services Canada from 1997 to date”. Cistel’s invoices indicate the name and 
the position of the personnel performing the work, their per diem rates, the 
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number of days they have worked on the project that month and the total 
charges invoiced for that period. CSC indicated to Cistel its intention to 
disclose all invoices with the exception of the individuals’ per diem rates, the 
number of days they worked on the project and the total charges broken down 
by individual. Cistel thereupon applied for judicial review, seeking an order that 
only its identity and the total contract price be released under the ATIA. 


The main question is whether the invoices, without the information that CSC 
agreed to remove, are confidential. The remaining information consisted of the 
names of Cistel’s employees who had worked on the project, their position and 
the total dollar amount for a one-month period. A secondary question is 
whether the payment vouchers and the task request/authorization forms of 
CSC which were produced by CSC were part of the request. 


Decision 


The application for judicial review was dismissed. The respondent, CSC, 
was directed not to disclose the payment vouchers and the task 
request/authorization forms. 


Reasons 


Issue 1 

On the issue of the scope of the request, the Court was of the view that CSC’s 
payment vouchers and its task request/authorization forms were not invoices 
and, therefore, should not be disclosed as part of the access request. | 


Issue 2 

The applicant failed to establish that the information left on the invoices was 
confidential information in an objective sense and that it had treated it 
consistently in a confidential manner: Air Atonabee Limited v. Canada as 
of Transport) (1987), 27 F.T.R. 194 (F.C. fiat 
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There is nothing on the invoices to indicate that they are confidential. The 
names of the support staff that work for Cistel are easily ascertainable by 
companies in that business and, therefore, cannot be said to be confidential 
from any objective standpoint. Furthermore, a total dollar amount for a 
one-month period would not be of great assistance to any competitor. 


The affidavit of Cistel’s Chief Executive Officer states that the information 
was treated in a confidential manner but fails to indicate how this was done. 
A mere assertion, without direct cogent evidence on how the information 
was treated. in a confidential manner, does not suffice to establish the 
application of para. 20(1)(b). 
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CHAIRMAN OF CANADIAN CULTURAL PROPERTY EXPORT REVIEW BOARD V. 
INFORMATION COMMISSIONER OF CANADA 

INDEXED AS: CANADA (INFORMATION COMMISSIONER) V. CANADA 
(CANADIAN CULTURAL PROPERTY EXPORT REVIEW BOARD) 


File No.: A-633-01 

Reference: [2002] F.C.J. No. 124 (QL) (F.C.A.) 
Date of decision: April 25, 2002 

Before: Strayer, Décary and Rothstein JJ.A. 


Section(s) of ATIA / PA: S. 19 Access to Information Act (ATIA); s. 
3(l)Privacy Act (PA) 


Abstract 

e Appeal from order to disclose documents 
e Documents related to tax credit certificate 
e Information in public domain 


e Appel moot 


issues 


Was the appeal moot because documents were disclosed after the Crown 
lost a motion for a stay pending appeal and/or because the information was 
publicly disclosed during a press conference? | 


Did Rouleau J. err by deciding that this information fell within the exception | 
provided for in para. 3(l) of the Privacy Act? 2 


Did Rouleau J. err in his interpretation of s. 241 of the Income Tax Act (that 
the information is not “taxpayer information”)? 
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Facts 


This was a motion by the Information Commissioner to have the appeal 
brought by the Board against the decision of Rouleau J. dismissed for 
mootness. Rouleau J. ordered the disclosure of 13 documents related to a tax 
credit certificate issued to Mr. Mel Lastman. 


Mel Lastman was the former Mayor of the City of North York. He donated a 
series of documents, papers, speeches, photographs and minutes of meetings. 
The municipal authorities that received the donation contacted the Canadian 
Cultural Property Export Review Board (CCPERB) in order for the CCPERB to 
determine if the documents had archival value and met the criteria to be 
certified as a donation. 


The Board determined that the material met the criteria, determined the fair 
market value of the donation and issued a cultural property income tax 
certificate in the form required by the Canada Customs and Revenue Agency. 
The certificate resulted in a tax credit in the amount of $55,000. 


The access to information request was for the documents related to the 
issuance of the tax certificate. 


The Trial Division Judge ((2001), 15 C.PR. (4th) 74) decided that the documents 
requested fell under the exception to the definition of “personal information” 

in para. 3(l) of the Privacy Act (discretionary benefit of a financial nature). The 
Judge also concluded that the information was not “taxpayer information” as 
defined in s. 241 of the Income Tax Act. He further decided that the information 
in the documents requested had been disclosed publicly by Mr. Lastman 
himself during a press conference. Because of this, the Judge ruled that the 
information must be disclosed by virtue of it being publicly available within the 
meaning of para. 19(2)(b) of the ATIA. 


Decision 


The motion was granted and the appeal dismissed. 
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Reasons 


Issue 1 

The reason the appeal was dismissed was because the Court of Appeal 
decided the appeal was moot. The reason for mootness was because the 
contents of the documents in question were held to be in the public domain. 
While the Application Judge cited other possible reasons for denying protection 
from disclosure, the Court of Appeal found that the central ground used by the 
Application Judge was that the information was already publicly available. In 
arriving at the conclusion that the documents were publicly available, the Court 
of Appeal noted that the Application Judge had made that a finding of fact and 
that the Crown had failed to obtain a stay of the order from the Trial Division 
and had subsequently released the documents to the requester pending the 
hearing of the appeal. 


Once a finding of mootness was determined, the Court nevertheless had the 

option to exercise its discretion and hear the matter. However, the Court held 
that it would be an uneconomical use of judicial resources to ruminate further 
the issues on appeal since reasons other that the publicly available nature of 

the information were not determinative of Justice Rouleau’s order. 


issue 2 


The issue of whether or not the Trial Judge properly applied para. 3(!) was not 
determined. However, the Court did indicate that any reasons cited by Rouleau 
J. were not determinative of the result unless the reasons related to the central 
ground that the information was publicly available. | 


issue 3 


The issue of whether or not the trial judge properly interpreted s. 241 of 
the Income Tax Act was not determined. However, the Court did indicate 
that any reasons cited by Rouleau J. were not determinative of the result . 
unless the reasons related to the central ground that the information was 
publicly available. 
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AB v. MINISTER OF CITIZENSHIP AND IMMIGRATION 
INDEXED AS: AB v. CANADA (MINISTER OF CITIZENSHIP AND IMMIGRATION) 


File No.: IMM-1683-01 

References: 2002 FCT 471; [2002] F.C.J. No. 610 (QL) 
(F.C.T.D.) 

Date of decision: April 26, 2002 

Before: O’Keefe J. 


Section(s) of ATIA/ PA: _ S. 8(2)(a), (b) Privacy Act (PA) 


Abstract 

e Disclosure, consistent use and statutory/regulatory authorization 

e Paras. 8(2)(a) and (b) not blanket endorsements for personal information of 
refugees to be shared at all refugee hearings 


¢ Disclosure of personal information concerning one refugee claimant for 
purposes of using that information at another refugee’s hearing not a 
“consistent use” 


e Subs. 69(3) Immigration Act and Rule 28 Convention Refugee Determination 
Division Rules not constituting para. 8(2)(b) authority 


Issue 

Is the decision of the Immigration and Refugee Board, Convention Refugee 
Division, (the “Board”) to disclose the applicant’s personal information unlawful, 
in that the disclosure was for a purpose and to an extent not permitted under 
the Privacy Act? 


Facts 
This was an application for judicial review made under s. 18.1 of the Federal 
Court Act. 


SO 


The applicant, AB, is a Peruvian citizen and a high-profile international athlete. 
The applicant came to Canada in 1999 to compete in the Pan-American Games 
in Winnipeg as a member of Peru’s wrestling team. The applicant made a 
refugee claim, based on his fear of persecution by the government of Peru. 

The applicant was determined by the Board to be a Convention refugee on 
January 28, 2001. 


At the same Pan-American Games, another member of the Peruvian wrestling 
team (“Luis Bazan”), also made a refugee claim. At the time of the s. 18.1 
application, Bazan’s claim had not been determined. 


The applicant was informed that the Board intended to disclose his Personal 
Information Form, as well as the transcript, reasons and exhibits from his 
refugee hearing, and submit them into evidence at the hearing of Bazan. 
The applicant was invited to submit to the Board any objections in writing, 
which he did. 


Despite the applicant’s stated objections, the Board submitted the information 
at issue into evidence at the hearing of refugee claimant Bazan. This decision 
was communicated to the applicant by telephone on March 22, 2001. This 

S. 18.1 application is made against that decision. 


The applicant submits that para. 8(2)(a) of the PA must be interpreted so as to 
protect the confidentiality of an individual’s personal information to the greatest 
extent possible. The respondent argues, on the other hand, that the caselaw 
supports a broad and inclusive interpretation of “consistent use”. The Board 
submits that it is appropriate for it, under para. 8(2)(a) PA, to consider evidence 
from other refugee claims where two or more claims are closely linked. 


o1 


Decision 


The application for judicial review was allowed and the decision of the Board to 
release the applicant’s confidential information was set aside!. It was declared 
that the Board’s decision to release the applicant’s confidential information was 
unlawful and the Board was prohibited from further releasing the applicant’s 
confidential information without the applicant’s consent. 


Reasons 


The record of the applicant’s refugee claim qualified as personal information 
under the control of a government institution. As such, unless the consent of 
the individual concerned is granted (as required under subs. 8(1) of the PA) 

one of the paragraphs in subs. 8(2) must be invoked to justify the disclosure. 


Paragraphs 8(2)(a) and (b) were definitely not intended as a blanket 
endorsement for personal information of refugees to be shared at all refugee 
hearings. Moreover, each case must be dealt with on its own merits. 


An example of a “consistent use” under para. 8(2)(a) of the Privacy Act included 
the situation where an individual provided contradictory evidence as a witness 
in a second refugee hearing than he had provided during his own refugee 
hearing. In that situation, which the Privacy Commissioner considered as falling 
within para. 8(2)(a), the individual concerned brought his own personal 
information into question at the second refugee hearing by testifying about the 
same information provided at his hearing (although in a contradictory manner). 
According to the Court, that situation was clearly distinguishable from the 
present case where the applicant claimed to hardly know the other refugee 
claimant and had no intention of participating in that claimant’s hearing. 


1. Given its finding with respect to the Privacy Act issue, it was not necessary for the Court to make a finding 
with respect to the second issue raised by the applicant (i.e. whether the Board’s decision was made in 
accordance with the principles of natural justice and procedural fairness). 
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In this case, the purpose for which the information was obtained was the 
determination of the applicant’s claim for Convention refugee status. In order 
for the disclosure of the applicant’s personal information to be justified under 
this section, the use of that information must be a use consistent with the 
purpose for which the information was collected. The Court did not find that 
the determination of the refugee claim of the other applicant was consistent 
with the purpose of determining the applicant’s claim for Convention 

refugee status. 


Counsel did not direct the Court to any Act of Parliament or any regulation 
made thereunder that authorized the disclosure of the applicant’s personal 
information contained in his refugee record. Therefore para. 8(2)(b) did not 
apply. Although subs. 69(3) of the Immigration Act and Rule 28 of the 
Convention Refugee Determination Division Rules were considered, the Court 
was of the view that they did not provide satisfactory authority for the 
disclosure of the personal information. Subsection 69(3) provides a mechanism 
to ensure confidentiality of proceedings where the Board’s proceedings are 
being held in public. In the instant case, what was at issue was the | 
confidentiality of the record of a refugee claimant after the Board had 
concluded proceedings and made a final determination with respect to that 
refugee claimant. The Court thus found that subs. 69(3) was not directly 
applicable to the situation at hand. As for Rule 28° it confers on the Board 

a broad discretion to make decisions relating to the determination of 
Convention refugees. However, in the Court’s view, it was not clear that this 


2. Rule 28(1) provides that “Every application that is not provided for in these Rules shall be made by a party to 
the Refugee Division by motion, unless, where the application is made during a hearing, the members decide 
that, in the interests of justice, the application should be dealt with in some other manner.” Rule 28(9) states 
that “The Refugee Division, on being satisfied that no injustice is likely to be caused, may dispose of a 
motion without a hearing.”. ; 
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broad discretion was intended to authorize the disclosure of personal 
information that would otherwise be protected under the Privacy Act. 


Paragraphs 8(2)(c) through (m) were found not to be applicable to the situation 
at hand. Rule 28(1) provides that “Every application that is not provided for 

in these Rules shall be made by a party to the Refugee Division by motion, 
unless, where the application is made during a hearing, the members decide 
that, in the interests of justice, the application should be dealt with in some 
other manner.” Rule 28(9) states that “The Refugee Division, on being satisfied 
that no injustice is likely to be caused, may dispose of a motion without 

a hearing.”. 
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Davip M. SHERMAN Vv. MINISTER OF NATIONAL REVENUE 
INDEXED AS: SHERMAN V. CANADA (MINISTER OF NATIONAL REVENUE) 


File No.: T-612-00 


Reference: [2002] F.C.J. No. 779 (QL) (F.C.T.D.) [rev’d 2003 
FCA 202; [2003] F.C.J. No. 710 (QL) (F.C.A.), 
A-387-02, judgment dated May 6, 2003] 


Date of decision: May 22, 2002 


Before: McKeown J. 


Section(s) of ATIA / PA: Ss. 13(1)(a), (2), 53 Access to Information Act 
(ATIA) 


Abstract 
e Application of para. 13(1)(a) ATIA 


e Statistics compiled from information obtained from the Internal Revenue 
Service of the US under Canada-US Tax Convention integral part of 
that information 


e Requested information is about information exchanged under the Convention 
in confidence and should be treated the same 


e No costs ordered in unsuccessful public interest application 


issue 


Was the requested information properly exempted from disclosure pursuant 
to paras. 13(1)(a), 16(1)(b), 16(1)(c) or subs. 15(1) ATIA? 


Facts 


The applicant sought, from Revenue Canada, the disclosure of certain | 
statistical information regarding the extent to which Revenue Canada used 
the United States Internal Revenue Service (“IRS”) to collect Canadian taxes 
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since 1995, and the extent to which the IRS used Revenue Canada to collect 
U.S. taxes since 1995, pursuant to the Convention Between Canada and the 
United States of America with respect to Taxes on Income and on Capital 
(the “Convention”). The respondent refused to disclose the information 
pursuant to paras. 13(1)(a), 16(1)(b) and (c) ATIA. 


The applicant subsequently complained to the Information Commissioner 
who found that the applicant’s complaint was not substantiated. 


The applicant applied for judicial review of the Minister’s refusal to disclose. 
He submits that the requested information was not collected from the 

United States, that it is simply statistics from Revenue Canada’s own files, and 
that statistics about the information are not the same as the information itself. 
He further submits since domestic statistics are released, there should be 

no change in policy with respect to statistics obtained through foreign 
governments and, therefore, the latter should also be released. 


Decision 


The application was dismissed without costs. 


Reasons 


In reviewing decisions not to disclose pursuant to a mandatory class test 
exemption such as para. 13(1)(a), the Court’s role is to determine whether the 
head of the government institution erred in the factual determination that the 
requested information falls within the exemption. 


The Court outlined the three requirements to satisfy para. 13(1)(a): the 
information must be obtained from the foreign government, the information 
must have been obtained in confidence; and the information must have been 
obtained from the government of a foreign state or an institution thereof. 
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Information obtained from the foreign government 


The records containing the information sought are a compilation of statistics 
about the collection assistance given by Canada to the United States and 
received by Canada from the United States under the Convention. The Court 
found that the statistics are an integral part of the information supplied under 
the Convention, as the statistics could not exist without the information 
obtained from the United States. The Court added: “The Government of 
Canada is free to choose what part of their own information they choose to 
release in statistical form, however, the difference is that by releasing such 
statistics with respect to their own data it does not interfere with relations with 
foreign countries. The IRS has told Canada it does not want the information 
disclosed. It could jeopardize working relations between Canada and the 
United States under the Convention.” 


Information obtained in confidence 


Referring favourably to Nadon J.’s eighth principle in Do-Ky v. Canada 
(Minister of Foreign Affairs and International Trade), [1997] 2 F.C. 907 (T.D.), 
the Court determined that the information requested is about information 
exchanged under the Convention, and therefore, it should be treated as secret, 
in the same manner as information exchanged under the Convention would 

be treated. The United States Government’s position that it considers the 
information to have been sent and received in confidence and that it should 
not be released provided further support for the view that the requested 
information was obtained in confidence. | 


Information obtained from the government of a foreign state or 
an institution thereof | | 


There was no dispute that the IRS is an institution of the United States 
Government or that the United States is a foreign state. 


Of 


The Court determined that subs. 13(2) was inapplicable because the 
United States did not consent to the disclosure and did not make the 
information public. 


In view of its finding under para. 13(1)(a), the Court did not consider subs. 15(1) 
nor paras. 16(1)(b) and 16(1)(c). 


Regarding costs, the Court was of the view that this application mainly 
involved a factual determination and did not involve important new principles. 
Nevertheless, the Court ordered, pursuant to s. 53 ATIA, that there be no 
costs because the applicant brought this application in the public interest 
and did not stand to benefit personally from the disclosure. 


Comments 


This decision is under appeal. 
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BACON INTERNATIONAL INC. v. DEPARTMENT OF AGRICULTURE AND 
Acri-Foop CANADA 

INDEXED AS: BACON INTERNATIONAL INC. Vv. CANADA 
(DEPARTMENT OF AGRICULTURE AND AGRI-Foop) 


File Nos.: T-2290-98, T-2291-98, T-2292-98, T-2294-98 
Reference: [2002] A.C.F. No.776 (QL) (F.C.T.D.) 

Date of decision: May 23, 2002 

Before: Beaudry J. 


Sections(s) of ATIA / PA: Ss. 20(1)(b), (c), (d), 44 Access to Information Act 
(ATIA) 


Abstract 
e Role of Court with respect to application under s. 44 of the ATIA 


e Third party’s burden of proof with respect to an application under s. 44 of 
the ATIA | 


e Criteria making paras. 20(1)(b), (c) and (d) of the ATIA applicable 


issues 


Do the exceptions provided under paras. 20(1)(b), (c) and (d) of the AT/A apply 
to the record? 7 


Has Parliament encroached on a matter falling within provincial jurisdiction 
by adopting paras. 20(1)(b), (c) and (d) of the ATIA? 


Facts 


This is an application for judicial review under s. 44 of the ATIA following the 
respondent’s decision to disclose a record, which the applicants are requesting 
the non-disclosure of based on paras. 20(1)(b), (c) and (d) of the Act. 
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The applicants each run a slaughterhouse and meat processing plant in 
Quebec. The respondent conducts inspections and gives the facilities overall 
ratings in carrying out its mandate of protecting the public in the food industry. 


The respondent received a request for access to information to obtain the 
rating given by the Department to all facilities specializing in slaughtering and 
meat processing in Quebec. The respondent informed each of the applicants 
about the request for information and invited them to send their written 
comments with respect to the reasons why the record should not be disclosed. 
The applicant parties all argued in support of paras. 20(1)(b), (c) and (d). The 
applicants did not convince the respondent that sub. 20(1) applied in order to 
allow the non-disclosure of the record; therefore, the respondent decided to 
disclose it. 


Decision 


The application for judicial review is dismissed and it is ordered that the 
records be disclosed. 


Reasons 
Issue 1 


General principles 
The judge pointed out that in an application for judicial review under s. 44 of 
the ATIA, the Court must hear the matter de novo. 


He added that in access to information, disclosure of records is the rule and 
exemption is the exception, and that the third party opposing the disclosure 
of the information must prove, according to the balance of probabilities, that 
the requested information should not be disclosed. 
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Paragraph 20(1)(b) 

Referring to Air Atonabee Limited v. Canada (Ministry of Transport) (1989), 
27 ET.R. 194 (F.C.T.D.), the judge confirmed that the third party claiming the 
exception provided by para. 20(1)(6) must prove that the record: 


(a) contains financial, commercial, scientific or technical information, according 
to the usual meanings of these terms; 


(b) was supplied by the third party to a federal institution; 
(c) is confidential in the objective sense of this expression; and 
(d) was consistently treated in a confidential manner by the third party. 


In the present case, the Court ruled that the applicants did not meet the burden 
of proof incumbent upon them pursuant to para. 20(1)(b) because the record 
does not meet the criteria of containing information supplied to the federal 
institution by the third party itself. In fact, the record for which the applicants 
are trying to obtain an exemption to disclosure contains a rating for facilities 
issued by the respondent in carrying out its mandate of protecting the public in 
the food industry. 


Paragraphs 20(1)(c) and (qd) 

For paras. 20(1)(c) and (d) of the Act to apply, there must be a reasonable 
expectation of probable harm. Therefore, the applicants must demonstrate a 
probability of harm, and not only a possibility of harm. It is necessary that the 
applicants submit evidence demonstrating to the Court how and why the 
disclosure would probably cause the alleged harm. In the present case, the 
applicants’ statements concerning the harm that they could suffer are too 
general and brief for the Court to be able to find that it is preferable to not 
disclose the record. In other words, it is not only by claiming that the disclosure 
will cause them financial loss, interfere with their competitiveness and their 
negotiations that the applicants will meet the burden of proof. 
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The disclosure of the rating issued by the respondent in 1998 will not give rise 
to an expectation of probable harm because the rating for the applicants was 
good. Adopting the words of Justice MacGuigan in Canada Packers Inc. v. 
Canada (Department of Agriculture), [1989] 1 F.C. 47 (C.A.), the judge added 
that even if the 1998 records had been unfavourable, “particularly now, years 
after they were made, they are not so negative as to give rise to a reasonable 
probability of material financial loss to the [third party] or of prejudice to 

its competitive position or of interference with its contractual or other 
negotiations.” 


Issue 2 

The applicants allege that subs. 20(1) of the AT/A must be interpreted 
according to the principles of civil law enforced in the province of Quebec 
because the record is their trade secret and that only Quebec can legislate in 
the area of “property and civil rights.” The Court has determined that in this 
case, it is unnecessary to address this issue, because, on one hand, the 
applicants did not discharge the onus of proving that subs. 20(1) applies, and, 
on the other hand, the record was not supplied by the applicants and is thus 
not the applicants’ property or asset. 


Comments 


This decision is under appeal. 
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NEWFOUNDLAND Power INc. v. MINISTER OF NATIONAL REVENUE 
INDEXED AS: NEWFOUNDLAND Power INC. v. CANADA 
(MINISTER OF NATIONAL REVENUE) 


File No.: T-2029-99 

Reference: [2002] F.C.J. No. 939 (QL) (F.C.T.D.) 
Date of decision: June 19, 2002 

Before: Martineau J. 


Section(s) of ATIA / PA: Ss. 21(1)(b), 25 Access to Information Act (ATIA) 


Abstract 

e Application for judicial review under s. 41 of the ATIA 

-e Internal memorandum signed by two of the Department’s officers 

e Interpretation of the term “deliberations” in para. 21(1)(b) of the ATIA 


e Discretion exercised in accordance with applicable principles 


issue 


Did the federal institution err in refusing to disclose to the requester certain 
parts of a document pursuant to para. 21(1)(b) of the ATIA? (No) 


Facts 


This was an application for the judicial review of a decision by the Minister of 
National Revenue to refuse the disclosure, to the requester, of an entire internal 
memorandum signed by two of the Department’s officers. The respondent 
refused to disclose certain parts of the memo, invoking the exemption in para. 
21(1)(b) of the ATIA under which the head of an institution may refuse to 
disclose documents that are less than 20 years old and contain an account of 
consultations or deliberations involving officers or employees of a government 
institution, a minister or the staff of a minister. 
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Decision 


The application for judicial review was dismissed. 


Reasons 


The Court held that an “analysis of various strategic or legal options, and any 
recommendation made by the defendant’s officers or employees regarding the 
position that the defendant should adopt with respect to a taxpayer’s notice of 
objection, are clearly covered by para. 21(1)(b) of the Act. After examining the 
contents of the memo, the Judge held that the memo contained “deliberations” 
within the meaning of para. 21(1)(b). 


The Court then held that the head of the institution had examined the 
memorandum in great detail to determine which information was exempt under 
para. 21(1)(b), and had applied the severance principle as required by s. 25 

of the ATIA. 


Turning finally to the exercise of discretion conferred by s. 21, the Judge held 
that since there was no evidence to the contrary, and no evidence of bad faith 
on the part of the respondent, the discretion appears to have been exercised in 
full compliance with applicable legal principles. In this regard, the Court cited 
Canadian Council of Christian Charities v. Canada (Minister of Finance), [1999] 
4 F.C. 245 (T.D.) at 256-7; Rubin v. Canada (Canada Mortgage and Housing 
Corporation, [1989] 1 F.C. 265 (C.A.) at 274-5; Dagg v. Canada (Minister of 
Finance), [1997] 2 S.C.R. 403 at 457-8 and Rubin v. Canada (Minister of Health) 
(ZOUN iain (GO) P(e. Dajacdtal os 


Consequently, the respondent's refusal to disclose the entire contents of the 
memorandum was warranted. 
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COMMISSIONER OF OFFICIAL LANGUAGES V. LAVIGNE 
INDEXED AS: LAVIGNE V. CANADA (COMMISSIONER OF OFFICIAL LANGUAGES) 


File No.: 28188 

References: 2002 SCC 53; [2002] S.C.J. No. 55 (QL) 

Date of decision: June 20, 2002 

Before: McLachlin C.J., L-Heureux-Dube, Gonthier, 
lacobucci, Major, Bastarache, Binnie, Arbour 
and LeBel Ju. 


Section(s) of ATIA/ PA: _ S. 22(1)(b) Privacy Act (PA) 


Abstract 
-e@ Investigation by Commissioner of Official Languages 


Para. 22(1)(b) PA applicable 


“Injury to the conduct of lawful investigations” includes possibility of injury 
to future investigations if there is clear and direct connection between the 
disclosure of specific information and the injury that is alleged 


issues 


Did the Federal Court Trial Division and Federal Court of Appeal err in 
concluding that Mr. Lavigne was entitled to all of his personal information 
requested under the Privacy Act? A secondary issue is whether a requester 
under the Privacy Act is entitled to information other than personal information? 


Facts 


Mr. Lavigne made a complaint to the Commissioner of Official Languages 
(COL) about his workplace language requirements. The complaint was made 
pursuant to the Official Languages Act and the COL began a formal 
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investigation. As part of the investigation, the COL took notes of the interviews 
he conducted. Mr. Lavigne subsequently made a request under the Privacy Act 
for those notes and the COL refused to release them by relying on para. 
22(1)(b) of the Privacy Act (reasonable expectation of injury to the enforcement 
of a law or the conduct of lawful investigations). Both the Federal Court Trial 
Division ((1980), 157 F.T.R. 15), and the Court of Appeal ((2000), 261 N.R. 19) 
ruled that the COL could not use the exemption to refuse the disclosure of the 
information requested on the ground that the disclosure would be injurious to 
the conduct of the investigation since the investigation was over. 


Decision 


The appeal was dismissed and the information was ordered released but not 
for the reasons rendered by the Courts below. 


On the secondary issue, the Court confirmed that a person who makes a 
request under the Privacy Act is not entitled to information other than personal 
information. 


Reasons 


Given that one of the objectives of the Privacy Act is to provide individuals with 
access to personal information about themselves, the courts have generally 
interpreted the exemptions to the right of access narrowly. However, the Court 
concluded that there is nothing in para. 22(1)(b) that should be interpreted as 
restricting the scope of the word “investigation” to investigations that are 
underway or are about to commence, or limiting the general meaning of the 
word to specific investigations. In arriving at this conclusion, the Court held 
that the interpretation of the Privacy Act must be done consistently with the 
objectives of the Official Languages Act and the Court recognized that 
Parliament had expressly provided that investigations by the COL shall be 
conducted in private and that investigators shall not disclose information that 
comes to their knowledge in the performance of their duties and functions 
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However, the non-disclosure of personal information provided in para. 22(1)(b) 
is authorized only where disclosure “could reasonably be expected” to be 
injurious to the investigations. The Court held that this meant that “there must 
be a clear and direct connection between the disclosure of specific information 
and the injury that is alleged. The sole objective of non-disclosure must not be 
to facilitate the work of the body in question; there must be professional 
experience that justifies non-disclosure.” While elaborating on this point, the 
Court said: “Confidentiality of personal information must only be protected 
where justified by the facts and its purpose must be to enhance compliance 
with the law. A refusal to ensure confidentiality may sometimes create 
difficulties for the investigators, but may also promote frankness and protect 
the integrity of the investigation process. The Commissioner of Official 
Languages has an obligation to be sensitive to the difference in situations, and 
he must exercise his discretion accordingly.” Later in the judgement, the Court 
- gaid that the COL argued “that the disclosure of the personal information would 
have an injurious effect on future investigations without proving this to be so in 
the circumstances of this case. The Commissioner’s decision must be based 
on real grounds that are connected to the specific case in issue.” 


Because the COL’s evidence tried to prove, generally, that if investigations were 
not confidential this could compromise their conduct, the Court held that there 
was no evidence that established specific circumstances from which it could 
reasonably be concluded that the disclosure could be expected to be injurious. 
In this case, the evidence did not provide a reasonable basis for concluding 
that disclosure of the notes of the interview could reasonably be expected to 
be injurious to the COL’s future investigations. 
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INFORMATION COMMISSIONER OF CANADA Vv. MINISTER OF 
CITIZENSHIP AND IMMIGRATION AND PHILIP PIRIE AND THE PRIVACY 
COMMISSIONER OF CANADA 

INDEXED AS: CANADA (INFORMATION COMMISSIONER) V. CANADA 
(MINISTER OF CITIZENSHIP AND IMMIGRATION) 


File No.: A-326-01 

Reference: [2002] F.C.J. No. 950 (QL) (F.C.A.) 
Date of decision: June 21, 2002 

Before: Decary, Noél and Evans JJ.A. 


Section(s) of ATIA / PA: S. 19(1) Access to Information Act (ATIA); ss. 
3(e), (g),(h), (i), @), 12(2) Privacy Act (PA) 


Abstract 
e Administrative review of workplace environment conducted by consultant 
e Respondent requesting access to interview notes 


e Names of persons interviewed personal information to both interviewees 
and respondent 


e Whose interest should prevail 


e Weighing of private interests and public interest in disclosure and 
non-disclosure 


e Fairness and right to correction 


issues 

Whether the names of individuals interviewed in the course of an administrative 
review, who expressed views or opinions about another individual, and portions 
of their interviews which would identify them, is “personal information” of those 
individuals or of the individual who was the subject-matter of the opinions? 
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Where “personal information” can be personal to more than one individual, 
which interest should prevail? 


Facts 


Allegations of discriminatory behaviour and harassment at CIC’s Case 
Processing Centre (CPC) in Vegreville, Alberta, prompted CIC to request an 
independent consultant to conduct an administrative review of the corporate 
culture in the CPC. Interviews were conducted on a voluntary basis. Employees 
who participated were advised that the interviews would be confidential; 
managers who participated were not so advised. The notes from the interviews 
were to be maintained by the consultant and were not to be passed to CIC. 


Mr. Pirie, then Director of the CPC at Vegreville, was provided by CIC with 
a copy of the consultant’s report and, on the same day, was relieved of 
his duties. 


Mr. Pirie subsequently sought access, under the ATIA, to the notes from the 
interviews conducted by the consultant. As a result of that request, the notes 
came into the possession of CIC. CIC denied access to the notes in part. Mr. 
Pirie complained to the Information Commissioner and further disclosure was 
made. In the end, the names of the persons interviewed, information regarding 
their position, and the views or opinions about Mr. Pirie when their disclosure 
would indirectly disclose the identity of the person who expressed them, were 
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exempted from disclosure pursuant to s. 19 ATI/A. This exemption applies to 
information covered by the definition of “personal information” in s. 3 of the 
Privacy Act (PA).° 


The lower Court ([2001] 3 F.C. 384) held that para. 3(i) of the PA warranted the 
non-disclosure of the names and opinions of the interviewees. However, it held 
that para. 3(j) applied to the names and opinions of those interviewees who had 
responsibility to prevent harassment in the workplace. As a result, it ordered 
the disclosure of “the identities of all managers with responsibility to prevent 
harassment in the workplace or to administer a harassment policy who were 
interviewed together with any of their recorded opinions or views which have 
not already been disclosed to Mr. Pirie”. 


This is an appeal from that decision. 


Decision 

The appeal was allowed. The Minister of Citizenship and Immigration was 
ordered to disclose to Mr. Pirie the records or parts thereof that do not qualify 
for exemption under subs. 19(1) of the ATIA. 


3 The relevant portions of the definition of “personal information” found in s. 3 PA are the following: 


“personal information” means information about an identifiable individual that is recorded in any form 
including, without restricting the generality of the foregoing, [...] 


(e) the personal opinions or views of the individual except where they are about another individual or about 
a proposal for a grant, an award or a prize to be made to another individual by a government institution or 
a part of a government institution specified in the regulations, [...] 


(g) the views or opinions of another individual about the individual, [...] 


(i) the name of the individual where it appears with other personal information relating to the individual or 
where the disclosure of the name itself would reveal information about the individual, [...] 
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Reasons 

Preliminary findings of the Court 

Prior to addressing the first issue, the Court made the following preliminary 
observations. (1) Considerations about what Mr. Pirie intended to do with the 
information and the reasons that prompted his request for access were found 
irrelevant where the issue, as here, turns on an individual’s right of access to 
information. (2) The severance of the names of the interviewees and any 
information that could identify them renders meaningless the right conferred 
on an individual under subs. 12(2) PA “to request correction of [his] personal 
information”. (3) The promise of confidentiality made by CIC to some of the 
interviewees cannot override the obligation imposed by the ATIA to release 
the information, nor be opposed to Mr. Pirie should he be entitled to disclosure. 
(4) The chilling effect disclosure might have on possible future investigations 
has been consistently denied as a ground for refusing disclosure. 


Issue 1—Definition of “personal information” 
Given the expansive meaning attributed to “personal information” in Dagg v. 
Canada (Minister of Finance) ((1997] 2 S.C.R. 408), it is clear that the same 
information can be “personal” to more than one individual. La Forest J.’s 
statement in Dagg to the effect that if a government record is captured by the 
opening words of s. 3, “it does not matter that it does not fall within any of the 
specific examples” enumerated therein, cannot be interpreted as meaning that 
it does not matter that a government record is expressly or impliedly excluded 
by one of the specific examples. Parliament cannot be intended to have 
included in the general words what it has excluded in the examples given. 


The Court first looked at para. 3(e) which makes it clear that personal opinions 
of an individual (an interviewee) are his “personal information” except when 
they are about another individual (Mr. Pirie) in which case para. 3(g) provides 
that they become the latter’s personal information. The Court then concluded 
that an opinion presumes an opinion-holder. It follows that the name and 
identity of interviewees are as much the personal information of Mr. Pirie, 
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pursuant to para. 3(g), as is the substance of the opinions or views expressed. 
Paragraph 3(h) resolves any doubt as to whether para. 3(e) includes the identity 
of the holder of the opinions or views in the words “personal opinions or views 
of the individual”. Only when the views concern a proposal for a grant, an 
award or a prize is the identity of the holder excluded under para. 3(h). Had 
Parliament intended this “clarification” to apply to the whole of para. 3(e), 

it would have said so in the same way that it did in para. 3(h). Its absence 
confirms that the very notion of opinions and views of an individual 
contemplates the source of that opinion or view 


The Court then examined the second branch of para. 3(i). According to the 
Court, it applies where the disclosure of the name itself would reveal 
information about the individual, but it does not apply to contextual information 
(as opposed to the name) that could reveal the identity of the interviewees. 
Where the name does not appear, the information does not fall under para. 3(i). 
While the Court entertained some doubt that the words “information about the 
individual” have the broad meaning that La Forest J. gave them in Dagg, in 
obiter (para. 85 of the Dagg decision), it nevertheless held that the name itself 
of an interviewee is personal information of the latter under para. 3(i) although 
this finding had no impact on its ultimate conclusion. 


In the end, the Court found that the names of the interviewees were the 
personal information of both Mr. Pirie pursuant to para. 3(g) and of the 
interviewees themselves pursuant to para. 3(i). In order to decide if Mr. Pirie 
could have access to this information, the Court decided to determine who had 
the greater interest in the information: Mr. Pirie or the interviewees? 


Issue 2— Balancing competing interests 

The scheme of the PA requires that one interest must prevail over the other 
since a government institutions cannot, with respect to the same information, 
both disclose it with the consent of an individual and refuse to disclose it 
because of the lack of consent of another individual. The question of whose 
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interest must prevail requires a balancing exercise that takes into account the 
private interests of the interviewees and Mr. Pirie as well as the public interest 
in disclosure and non-disclosure. 


According to the Court, the interviewees’ private interest in not revealing the 
fact that they participated in the inquiry and keeping their conversations with 
the investigator confidential is minimal. The fact that they participated in the 
inquiry has, in itself, little significance and, to the extent they can justify the 
views they expressed, they should not fear the consequences of the disclosure, 
although there may be some. 


The Court rejected the argument that the chilling effect the disclosure might 
have on future investigations, coupled with the fact that promises of 
confidentiality made by CIC to some of the interviewees will not be given effect, 
justified the public interest in non-disclosure. 


The Court found that the private interest of Mr. Pirie was significant. Implicit, 

if not explicit in the report and in the action taken by CIC as a result of its. 
publication, is the fact that he bears some responsibility for the problems which 
were found to exist at the Centre. He must be given the opportunity to know 
what was said, and by whom, against him, if only to exercise his right under 
subs. 12(2) PA to clear his name in CIC’s archives. 


The public interest in the disclosure is to ensure fairness in the conduct of 
administrative inquiries. Whatever the rules of procedural propriety applicable in 
a given case, fairness will generally require that witnesses not be given a blank 
cheque and that persons against whom unfavourable views are expressed be 
given the opportunity to be informed of such views to challenge their accuracy 
and to correct them if need be. 


The Court concluded that both the private interest of Mr. Pirie and the public 
interest mandated the disclosure of the name of the interviewees. 
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CANADA Post CORPORATION V. NATIONAL CAPITAL COMMISSION 
INDEXED AS: CANADA Post Corp. v. CANADA 
(NATIONAL CAPITAL COMMISSION) 


File No.: T-558-01 

Reference: [2002] F.C.J. No. 982 (QL) (F.C.T.D.) 
Date of decision: June 21, 2002 

Before: Kelen J. (F.C.T.D.) 


Section(s) of ATIA / PA: Ss. 20(1)(b), (c), and (d), 44 Access to Information 
Act (ATIA) 


Abstract 
e S. 44 standard of review 


e Negotiated amounts of financial assistance not information “supplied to 
a government institution by a third party” 


e Disclosure of sponsorship rates can prejudice the competitive position of 
a sponsor 


e Possibility of pressure from third parties for matching sponsorship funds 
and pressure from competitors not constituting interference or obstruction 
with contractual negotiations 


Issue 

Whether the amounts paid by Canada Post Corp. (CPC) for sponsoring 

the Canada Day event, the Sound and Light Show, and the Christmas Lights 
event are exempt from disclosure pursuant to either para. 20(1)(b), or (c) or (d) 
of the ATIA. | 
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Facts 


A request was filed with the National Capital Commission (NCC) for access to 
information related to financial assistance received from sponsors, for public 
events for which the NCC is responsible. The NCC informed CPC of this 
request. Attached to the letter was a Record detailing information about CPC 
with respect to contributions made by it for events on Canada Day, the Sound 
and Light Show, and the Christmas Lights, that the NCC intended to release, 
on the grounds that the information was not protected under subs. 20(1) ATIA. 


Canada Post provided the NCC with submissions objecting to the release of 
the information on grounds based upon paras. 20(1)(b), (c) and (d). The NCC 
subsequently rejected Canada Post’s submissions, hence this s. 44 application. 


Decision 


_ The application was allowed on the basis of para. 20(1)(c) ATIA. The absence 
of a confidentiality agreement between CPC and the NCC, together with the 
NCC’s success on two of the three grounds for exemption, led the Court to 
order that the parties bear their own costs. 


Reasons 


Standard of review and onus 

Referring to the decision in St. Joseph Corp. v. Canada (Public Works and 
Government Services), [2002] F.C.J. No. 361 (QL) (F.C.T.D.), the Court found 
that the standard of review under s. 44 is correctness and that it is its role to 
consider whether the information ought to be disclosed on a de novo basis. 
Since the purpose of the Act is to provide the public with a right of access to 
information, the onus is on the party attempting to prevent disclosure to show 
that clear grounds exist to justify the exemption. 
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Paragraph 20(1)(b) 

Applying the Air Atonabee test, as summarized in St. Joseph, the Court 
rejected CPC’s argument based on para. 20(1)(b). Although the amounts of 
financial assistance for sponsorship were “financial and commercial 
information” and that this information was confidential in nature 
(notwithstanding the absence of a confidentiality agreement), the Court found 
that negotiated amounts of financial assistance did not constitute information 
“supplied to a government institution by a third party”. The intention of 
Parliament in exempting financial and commercial information from disclosure 
applies to confidential information submitted to the government, not negotiated 
amounts for goods or services. Otherwise, every contract amount with the 
government would be exempt from disclosure, and the public would have no 
access to this important information. Moreover, there would be no need for 
Parliament to have enacted paras. 20(1)(c) and (d). 


The Court further found that the information had not been treated consistently 
in a confidential manner by the applicant, as shown from its affidavit. Although 
the instances where the information had not been treated confidentially may 
have occurred through no fault of the applicant, the Court found that these 
instances nevertheless showed a lack of careful, consistent measures by the 
applicant to restrict access to the information. 


Paragraph 20(1)(c) 

The applicant met the test set out in para. 20(1)(c). An analogy was drawn 
between this case and Perez Bramalea Ltd. v. Canada (National Capital 
Commission), [1995] F.C.J. No. 63 (QL) (F.C.T.D.). Just as disclosure of rental 
rates paid by one tenant was found, in Perez, to prejudice the competitive 
position of a landlord, the disclosure of sponsorship rates can prejudice the 
competitive position of a sponsor by permitting private sector competitors to 
try to outbid it, and by permitting others to use the information to seek 
increased sponsorship funding. Canada Post provided tangible evidence of 
probable harm as opposed to merely speculative evidence. 
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Paragraph 20(1)(d) 

Applying the test in Société Gamma Inc. v. Canada (Secretary of State) (1994), 
79 ET.R. 42 (F.C.T.D.), in which Strayer J. said “[...] when paragraph 20(1)(d) 
refers to disclosure which could ‘interfere’ with contractual negotiations it must 
refer to an obstruction to those negotiations and not merely to the heightening 
of competition for the third party which might flow from disclosure”, 

Kelen J. found that the possibility of pressure from third parties for matching 
sponsorship funds and pressure from competitors could not be considered 
interference or obstruction with future contractual negotiations. That — 
submission was relevant to the exemption in para. 20(1)(c), not para. 20(1)(d). 
Paragraph 20(1)(d) was therefore not applicable. 
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PROMAXIS SYSTEMS INC. v. MINISTER OF PUBLIC WorKS 
AND GOVERNMENT SERVICES (CANADA) 

INDEXED AS: PROMAXIS SYSTEMS INC. v. CANADA 
(MINISTER OF PUBLIC WORKS AND GOVERNMENT SERVICES) 


File No.: T-1755-00 

Reference: [2002] F.C.J. No. 1204 (QL) (F.C.T.D.) 
_ Date of decision: August 30, 2002 
_ Before: MacKay J. 


Section(s) of ATIA / PA: Ss. 20(1)(b), (c), (d) Access to Information Act 
(ATIA) 


Abstract 
e Third party information 


e Total cost figures contained in original proposal for contract not confidential 
information 


e Mere assertions of harm not sufficient 


e Daily business operations of third party not caught under para. 20(1)(d) 


issue 


Are the total cost figures contained in an original proposal for a contract 
exempt from disclosure pursuant to paras. 20(1)(b), (c) or (d) of the ATIA? 


| Facts 


Two contracts were concluded between the applicant Promaxis Systems Inc. 
and the respondent Minister. One of the contracts was previously released to 
a requestor under the ATIA. Promaxis now seeks, in its s. 44 application for 
judicial review, to prevent the Minister from disclosing certain total cost figures 
contained in its original proposal for that contract. Promaxis argues that the 
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disclosure of this information to a third party, likely a potential competitor, 
will be detrimental to its competitive position and could severely damage 
its business. 


Decision 


The application for judicial review was dismissed. 


Reasons 

Paragraph 20(1)(b) 

The Court held that the total cost figures was not confidential information 
within the meaning of para. 20(1)(b), however it may have been considered and 
treated by Promaxis. In reaching this conclusion, it relied on the following 
comments made by Strayer J. in Société Gamma Inc. v. Canada (Secretary 

of State) (1994), 79 F.T.R. 42, at p. 46: | 


One must keep in mind that these Proposals are put together for the purpose 
of obtaining a government contract, with payment to come from public funds. 
While there may be much to be said for proposals or tenders being treated as 
confidential until a contract is granted, once the contract is either granted or 
withheld there would not, except in special cases, appear to be a need for 
keeping tenders secret. In other words, when a would-be contractor sets out 
to win a government contract he should not expect that the terms upon which 
he is prepared to contract, including the capacities his firm brings to the task, 
are to be kept fully insulated from the disclosure obligations of the Government 
of Canada as part of its accountability. | 


Paragraph 20(1)(c) 

It is not sufficient that an applicant’s affidavit swear to his or her concerns 
about reasonable expectations of probable harm without some further evidence 
of specific harm anticipated. The Court held that the assertions that the labour 
cost and hourly wage figures could be calculated by knowledgeable people 
from total costs proposed did not in itself demonstrate that the information 


ought not to be disclosed. The evidence regarding potential layoffs arising from 
the loss of the contracts and the'ripple effect on Promaxis’ ability to serve its 
clients was speculative. Promaxis’ fears regarding the effects of its staff 
knowing the total bid prices and making the calculations of the applicant’s 
margin of profits in relation to wage costs did not demonstrate probable harm 
to Promaxis. The para. 20(1)(c) exemption was therefore inapplicable. 


Paragraph 20(1)(d) 

The Court held that vague concerns about employee relations with 
management were matters within the day-to-day operations of Promaxis’ 
business rather than matters arising from particular contractual negotiations 
with outside agencies. Any impact from the release of the information would 
not interefere, according to the Court, with other specific contractual 
negotiations of Promaxis. 
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CANADIAN NATIONAL RAILWAY ComPANY v. ATTORNEY GENERAL OF CANADA 
INDEXED AS: CANADIAN NATIONAL RalILway Co. v. CANADA 
(ATTORNEY GENERAL) 


File No.: T-2027-00 

Reference: [2002] F.C.J. No. 1283 (QL) (F.C.T.D.) 

Date of decision: September 13, 2002 

Before: Pelletier J. 

Section(s) of ATIA/PA: Ss. 19, 20(1)(b), (c), (d), 44 Access to Information 
Act (ATIA) 

Abstract 


e The fact that certain information can be found at registry offices is sufficient 
to make it information to which the public has access 


issues 


Should the information sought be disclosed if an interested party can find it in 
sources to which the public has access? 


Do the exemptions set out in s. 19 and in paras. 20(1) (b), (c) and (d) of the 
ATIA apply to the records at issue? 


Facts 


Every year, the applicant prepares a list of the non-rail assets it has sold over 
the previous year and sends it to Transport Canada. The applicant is required 
to prepare and submit this list under an agreement signed during the 
applicant’s privatization. Transport Canada received a request to disclose 

the list for 1996 and 1997, but refused the request at the applicant’s request. 
The documents contain the following information: name of the purchaser, the 
municipality of the property, its approximate surface area, the selling price, the 
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date of sale, the costs of the sale and the net revenue of the sale. The parties 
agree that the costs associated with the sale and the net revenue of the sale 
must not be disclosed. 


The person requesting access filed a complaint with the Information 
Commissioner regarding the decision not to disclose the information. Transport 
Canada subsequently decided it would disclose the contents of this list for 

the years in question. The reasons for this decision include the fact that one of 
the applicant’s employees had agreed to disclose the information earlier and 
the fact that the information requested was accessible to the public because 

it was registered at the registry offices of various provinces. 


Decision 


The application for judicial review is dismissed 


Reasons 


Section 19 and paragraph 20(1)(b) 

Justice Pelletier ruled that s. 19 and para. 20(1)(b), have a common element 
that is among the most relevant to the decision. In both cases, the fact that 
some of the information can be found in registry offices is relevant to 
understanding the obligation to disclose documents. 


Pelletier J. noted that confidentiality cannot not be raised in a case where the 
public has access to information (subs. 19(2)) or when the information can be 
obtained from sources to which the public has access (para. 20(1)(b)). Justice 
Pelletier found that it is the very nature of registry offices that the public have 
access thereto and that, prima facie, for the 166 transactions where the exact 
selling price can be found at registry offices, no information is confidential. 


The Court then examined the issue raised by the applicant as to whether the 
Act only requires that the public have access to sources containing the 
information in question, or if it is necessary that the public actually be able to 
have access to this information. The applicant alleges that, although the 
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information was registered at registry offices, it would be impossible to access 
this information by only knowing the purchaser’s name or that the applicant 
was the vendor. 


In the Court’s view, any ambiguity with respect to this question must be 
resolved in favour of disclosure. The Court found that the registration of the 
purchasers’ names, of the description of the property, of the date of sale and of 
the selling price at the registry offices makes this information accessible to the 
public, and, consequently, this information is not confidential. 


Paragraphs 20(1)(c) and (d) ATIA 

According to the Court, paras. 20(1)(c) and (d) apply when the disclosure of 
certain information would cause losses to third parties or would obstruct 
negotiations for contracts by third parties. 


In regard to para. 20(1)(c), the applicant alleges that the purchasers will suffer 
harm if the property’s purchase price is disclosed in that their ability to resell 
the land for the best possible price will be compromised because the interested 
parties will know what their selling price was. The Court dismissed this 
argument. On one hand, the selling price can be found in registry offices for 
166 of the 183 transactions in question. On the other hand, even for the 
purchasers of the 17 properties which do not have the purchase price 
registered in registry offices, one cannot find that knowledge of the purchase 
price would have a deciding effect on the possible conclusion of the 
negotiations. 


The Court also dismissed the applicant’s claim that it would suffer a loss. 

The applicant alleges that proceedings could be instituted against it by some 
purchasers who, after learning about the disclosed documents, could claim to 
have suffered a loss on the basis of others benefiting from better conditions. 
The judge believed that this allegation is improbable because these were 
commercial transactions between people at arm’s length. | 


83 


With respect to para. 20(1)(d) of the Act, the applicant claims that its 
negotiations for the sale of other properties will be obstructed by the 
comparative elements which the potential purchasers will have after the 
information is disclosed. However, the judge ruled that the selling price varies 
according to the circumstances, in such a way that a purchaser should know 
much more than the gross price paid in other transactions to enjoy a 
considerable advantage in negotiations with the applicant. 


The Court rules that s. 19 and paras. 20(1)(b), (c) and (d) of the Act do not apply 
to the 166 cases where the exact selling price appears at registry offices. 


With respect to the 17 transactions for which the selling price does not appear 
in the registry offices, the Court ruled that the agreement between the parties 
to not disclose the costs associated with the sale and the net revenue of the 
sale will result in this information and the selling price being omitted from the 
documents to be disclosed. 
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IMPERIAL TOBACCO CANADA LIMITED V. MINISTER OF HEALTH 
INDEXED AS: IMPERIAL TOBACCO CANADA LTD. v. CANADA 
(MINISTER OF HEALTH) 


File No.: T-546-01 

Reference: Not reported 

Date of decision: October 8, 2002 

Before: Lafreniére Prothonotary 


Section(s) of ATIA / PA: Ss. 28, 29, 44 Access to Information Act (ATIA) 


Se a eS a ee 


Abstract 


e No right under s. 44 to challenge Department’s decision not to provide notice 
to other third parties 


issue 


Does s. 44 allow a third party to challenge the Department’s decision not to 
notify other third parties? 


Facts 


The applicant, Imperial Tobacco, moves for an order requiring the respondent 
Minister to provide notice, under ss. 27 and 28, to the third parties which, in the 
applicant’s view, have an interest in the outcome of the respondent’s decision 
to disclose certain sponsorship documents. The applicant submits that the 
efficient case management of the application requires that all interested parties 
be involved in the proceedings at the earliest possible moment, and that there 
was insufficient compliance by the respondent with subs. 27(1). 


Decision 


The motion was dismissed. 
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Reasons 


The applicant has no standing to challenge the respondent’s decision not to 
provide notice to other entities. The right of review under s. 44 ATIA is provided 
only to third parties that receive notice from a government institution pursuant 
to subss. 28(1) and 29(1). Section 44 does not confer the right to challenge the 
decision not to give notice to other entities. 
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Rusy v. CANADA (SOLICITOR GENERAL) 
INDEXED AS: RUBY V. CANADA (SOLICITOR GENERAL) 


File No.: 28029 

References: 2002 SCC 75; [2002] S.C.J. No. 73 (QL) (SCC) 

Date of decision: November 21, 2002 

Before: McLachlin C.J., L’Heureux-Dubeé, Gonthier, 
lacobucci, Major, Bastarache, Binnie, Arbour 
and LeBel Ju. 

Section(s) of ATIA/PA: Ss. 19, 21, 22(1)(b) and 51 Privacy Act (PA) 

Abstract 


 S. 41 PA review 
e Ex parte filing of evidence and in camera hearings 


e Constitutionality of ss. 51(2)(a) and 51(3) 


e Sections 1 and 2(b), 7 and 8 of the Canadian Charter of Rights 
and Freedoms 


e Reasonable expectation of probable harm 


issues 


Do para. 51(2)(a) (requiring that court proceedings be held in camera) and subs. 
51(3) (allowing submissions to be made ex parte) violate para. 2(b), s. Ones 
of the Charter; if they do, can they be saved by s. 1 of the Charter? 


Is the exemption in para. 22(1)(b) of the Privacy Act limited to current 
investigations or an identifiable prospective investigation? 


8/7 


Facts 


A request was made pursuant to s. 12 of the PA for personal information held 
by the Canadian Security Intelligence Service (“CSIS”). CSIS neither confirmed 
nor denied the existence of the information, claiming the exemptions found 

in ss. 19, 21, 22 and 26 of the PA. Section 19 provides that a government 
institution shall refuse to disclose personal information that was obtained 

in confidence from the government of a foreign state or an international 
organization, unless that government or organization agrees to the disclosure 
(the “foreign confidences” exemption). Section 21 provides that a government 
institution may refuse to disclose any personal information if such disclosure 
can reasonably be expected to be injurious to the conduct of international 
affairs or the defence of Canada (the “national security” exemption). 


The requester complained to the Privacy Commissioner and, after the results 
of the Commissioner’s investigation were reported, filed an application in the 
Federal Court, Trial Division for a review of CSIS’ refusal under s. 41 of the PA. 
Prior to the review hearing, the requester challenged the constitutionality of 
para. 51(2)(a) and subs. 51(8) of the PA on the grounds that they violated 

para. 2(b) and ss. 7 and 8 of the Charter. The procedures set up by para. 
51(2)(a) and subs. 51(3) of the PA provide that, where a government institution 
has claimed the “foreign confidences” and/or the “national security” 

~ exemption(s), it is mandatory for a reviewing court to hold the entire hearing of 
a judicial review application in camera (para. 51(2)(a)) and to accept ex parte 
submissions at the request of the government institution refusing disclosure 
(subs. 51(3)). The courts below held that the impugned sections of the PA did 
not violate s. 7 of the Charter and that they did violate para. 2(b) of the Charter 
but that they were saved by s. 1. 


CSIS had also claimed the exemption provided by para. 22(1)(b) of the PA. 
The exemption allows the government institution to exempt information if its 
disclosure could reasonably be expected to be injurious, inter alia, to the 
conduct of lawful investigations. The Court of Appeal had held that CSIS could 
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not rely on this provision because it was said to be limited to circumstances 
where a reasonable expectation of harm could be established to a current 
specific investigation or identifiable prospective investigation. This decision was 
the subject of the Crown’s cross-appeal. 


Decision 


The appeal should be allowed in part and the cross-appeal should be allowed. 


Reasons 


Issue 1 

The challenge based on s. 8 of the Charter was subsumed into the requester’s 
s. 7 challenge. The s. 7 challenge was itself very narrow and related only to 
the lack of discretion of the Court to decide whether a government institution 
that refuses to disclose information should be allowed to make ex parte 
submissions in an in camera hearing. As a general rule, s. 7 of the Charter 
guarantees a fair hearing and that must include an opportunity for the parties to 
know the opposing party’s case so that they may address evidence prejudicial 
to their case and bring evidence to prove their position. This general rule, 
however, tolerates certain deviations because some situations require secrecy. 
In those cases, fairness can be met through other procedural safeguards such 
as subsequent disclosure, judicial review and rights of appeal. 


In the context of the PA’s scheme it follows that the government must have 

an opportunity to proceed ex parte. The use of the “national security” and 
“foreign confidences” exemptions is subject to two independent levels of 
review (e.g. the Privacy Commissioner and the Federal Court). They both 

have the information that is being withheld in order to determine whether an 
exemption has been properly claimed. Parliament thus balanced the interests in 
accessing personal information with the state’s interest in national security and 
in maintaining foreign confidences. The balance achieved did not violate the 
level of fairness guaranteed by s. 7 of the Charter. | 
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The provision in para. 51(2)(a) of the PA that requires that the hearing be heard 
in camera violated para. 2(b) of the Charter and could not be saved by s. 1 
because it did not meet the proportionality test. The provision was rationally 
connected to a legitimate objective (reducing the risk of inadvertent disclosure 
of sensitive information), but it failed to only minimally impair the right 
guaranteed by para. 2(b) of the Charter. It was held that only those portions of 
the hearing that involve the merits of an exemption require that it be held in 
camera. Other portions of the hearing should be open. 


The constitutional question was therefore answered by reading down para. 
51(2)(a) such that it applied only to the admission of ex parte submissions 
mandated by subs. 51(8) 


Issue 2 

Consistent with the Supreme Court’s decision in Lavigne v. Canada (Office of 
the Commissioner of Official Languages), 2002 SCC 53 the Court held that the 
exemption in para. 22(1)(b) of the PA is not limited to current investigations or 
an identifiable prospective investigation. Since CSIS established a reasonable 
expectation of probable injury to investigations in general (as found by the 
Trial Division judge), it was justified in claiming the exemption. The Crown’s 
cross-appeal was thus allowed. 
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MATTHEW G. YEAGER V. CORRECTIONAL SERVICE OF CANADA 
AND COMMISSIONER OF CORRECTIONS 
INDEXED AS: YEAGER V. CANADA (CORRECTIONAL SERVICE) 


File No.: A-332-01 

References: 2003 FCA 30; [2003] F.C.J. No. 73 (QL) (F.C.A.) 

Date of decision: January 22, 2003 

Before: Stone, Isaac, Malone JJ.A. 

Section(s) of ATIA/PA: Ss. 2, 3, 4, 12, 53 Access to Information Act 
(ATIA); s. 3 Access to Information Regulations 

Other statute(s): S. 2(b) eanadian Charter of Rights and Freedoms 

Abstract 


e Interpretation of subs. 4(3) ATIA and s. 3 ATIA Regulations 
e Duty to produce non-existent record from machine readable record 


e Whether “software” is a record 


Issues 

Whether the (a) data requested (Data), (b) the code book to interpret the data 
(Code Book), and (c) the computer software to use the data on a personal 
computer are records within the meaning of s. 3 ATIA. 


Whether the appellants must create and supply records that do not exist but 
can be produced from a machine readable record. 


Whether creating the records would unreasonably interfere with the operations 
of the institution. . 


ot 


Facts 


The Research Branch of the Correctional Service Canada (CSC) conducts 
statistical research and analysis on various subjects in the field of corrections. 
In order to facilitate such research and analysis, the Research Branch is 
allowed access to several classified databases of other agencies, such as the 
Royal Canadian Mounted Police (RCMP), the Canadian Police Information 
Centre (CPIC) and the National Parole Board (NPB). Typically, CSC obtains 
such information online through electronic links to computer networks of the 
agencies mentioned above. This information may be compiled “as needed” into 
a temporary database that is used for statistical research and analysis and 
destroyed after the research project is complete. However, some projects rely 
on “live data” contained in current RCMP, CPIC and NPB databases that are 
accessed directly and, therefore, in respect of these projects, CSC does not 
create its own new database. 


The respondent, a criminologist, sought access, from the appellants, to 
certain information related to his research, namely data (“Data”), a code book 
(“Code Book”) to interpret the Data and software (“Software”) to use the 
Data on a personal computer. This is how the Motions Judge described the 
material sought: 


a) the 1992-93 CSC release cohort currently being used to recalibrate the 
(GSIR) [General Statistical Indicator of Recidivism] with personal identifiers 
deleted (such as name of inmate/parolee, FPS number, or full date-of-birth, 
however year of birth will not violate privacy)... 


b) The Code Book used to define and identify/locate the variables in each case 


c) A Copy of the Offender Intake Assessment software, including the Custody 
Rating Scale, the GSIR, the Community Risk/Needs Management Scale 
among other features. 
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CSC and Commissioner of Corrections denied the respondent access to the 
records he requested. 


The Motions Judge ([2001] F.C.J. No. 434 (QL) (F.C.T.D.)) ordered that the CSC 
and the Commissioner of Corrections provide Mr. Yeager with the requested 
Data and the Code Book. No order was made with respect to the software as 
the Motions Judge held that software was not a record. The Motions Judge 
did not grant the declaratory relief sought by Mr. Yeager under para. 2b) of 
the Charter. 


The appellants appeal from the order of the Motions Judge to release the Data 
and the Code Book. The respondent seeks, in his cross-appeal, a declaration 
that the appellants’ refusal contravenes para. 2(b) of the Charter, and a review 
of the appellants’ decision not to provide him with the software. 


Decision 


The appeal is allowed and the cross-appeal is dismissed. (Stone J.A. dissented 
regarding costs.) | 


Reasons 


Issue 1 

On the first issue, the Court held that the Data and the Code Book are both 
records, based on the definition of “record” in s. 3 of the Act. On the more 
difficult question of whether the software is a record, the Court of Appeal 
agrees with the Motions Judge’s interpretation of s. 3 of the Act. This 
interpretation is that software is an item used to generate, view or edit a record, 
as opposed to a record itself. The software is not analogous to any of the items 
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listed in the definition in s. 3. The Court of Appeal agrees with the lower Court 
that “If computer software was contemplated in the definition of a ‘record’ it 
would have been expressly mentioned” (para. 63)*. 


Issue 2 

Under subs. 4(3), a non-existent record that can be produced from an existing 
machine readable record is deemed to be a record to which the respondent is 
entitled to access. The Court rejected the appellants’ argument that subs. 4(3) 
applies to a record that already exists in machine readable form was rejected. 
Since a record is expressly defined in s. 3 to include a machine readable 
record, then subs. 4(1) already contemplates that a machine readable record 
must be supplied to the respondent. To interpret subs. 4(3) to mean the same 
thing would violate the standard rules of statutory interpretation. The Court 
stresses that the plain meaning of the words in subs. 4(3) makes it clear that 
it applies where a record “does not exist”. The Court states (para. 38): 


“The only plausible interpretation of subsection 4(3) requires the appellants 
to produce a record that ‘does not exist’ in any form, machine readable or 
otherwise. In enacting subsection 4(3) Parliament must have contemplated 
two different records: a new and distinct record must be produced from an 
existing machine readable record.” 


Lastly on this issue, the Court examines the meaning of the words “from a 
machine readable record” in subs. 4(8). Specifically, the Court states that: 
“Whether a record is indeed producible ‘from’ a machine readable record 
depends upon a number of factors, including the requisite amount of 
independent composition as compared to purely mechanical and routine 
editing or manipulation” (para. 40). The Court concludes that both the Data 
and the Code Book can be produced from machine readable records. 


4 Although the question of whether the software was under the control of CSC was not an issue before 
the FCA, the Court stated that not only was software not a record, but it was not a record under the 
control of a government institution” as it was under the control of the external developer. As mere licensees, 
the appellants had not authority to copy or otherwise use the software outside of their licensing agreements 
(para. 63). 
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Issue 3 

On the third issue, the Court states that there are two limitations on the 
obligation to produce a non-existent record. The first limitation is contained in 
the wording of subs. 4(3) itself, that is that non-existent records must be 
produced only where they are capable of being produced “using computer 
hardware and software and technical expertise normally used by the 
government institution”. The Court finds that CSC has the ability to recreate 
the Data, and the Code Book. 


The second limitation is prescribed by s. 3 of the AT/A Regulations, the 
essence of which is that a record “need not be produced where the production 
thereof would unreasonably interfere with the operations of the institution”. 

In relation to the sufficiency of the evidence with respect to this issue, the 
Court decides that the Motions Judge’s conclusion that there was “no 
evidence” on this issue should be reviewed on a standard of correctness. 


Applying this test to the Motions Judge’s overall weighing of the evidence, the 
Court of Appeal finds that the Motions Judge ignored significant evidence ‘in 
the record. More specifically, in relation to the Data, the Court of Appeal finds 
that the Motions Judge incorrectly assessed and weighed the affidavit evidence 
provided by the appellants to the effect that producing the record would 
unreasonably interfere with the operations of CSC. The Motions Judge’s task 
was to examine all the evidence presented to determine whether the appellants 
had met the statutory burden. Instead, the Motions Judge was selective in the 
evidence she considered and thus overlooked other evidence which was clearly 
relevant. In doing so, the Motions Judge was clearly wrong. 


In relation to the Code Book, the Court of Appeal similarly concludes that 

the affidavit evidence provided by the appellants was sufficient to determine 
that producing a Code Book would unreasonably interfere with the operations 
OCs. | 


JS 


The Court agreed with the Motions Judge’s conclusion that the respondent’s 
right under the Charter had not been contravened. 


With regards to costs, the Court was of the view that the issues raised in the 
appeal and cross-appeal involved an important new principle and that the case 
had enormous implications both for the government institution and for the 
public. Costs were therefore awarded to the respondent. 


Comments 


Mr. Yeager has sought leave to appeal this decision to the Supreme Court 
of Canada. 
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KEN RuBin v. MINISTER OF HEALTH 
INDEXED AS: RUBIN Vv. CANADA (MINISTER OF HEALTH) 


File No.: A-575-01 

References: 2003 FCA 37; [2002] F.C.J. No. 1825 (QL) (F.C.A.) 
Date of decision: January 23, 2003 

Before: Rothstein, Sexton and Evans JJ.A. 

Section(s) of ATIA/PA: S. 20 Access to Information Act (ATIA) 

Abstract 


e Appeal of decision upholding the government institution’s application of 
the exemption provided by para. 20(1)(b) of the AT/A 


e Whether discretion in subs. 20(6) properly exercised 


e Reliance upon additional exemption subsequent to investigation 


issues 

Did the government institution properly apply the exemption provided for by 
para. 20(1)(b) of the ATIA when it did not investigate more than once whether 
or not the third party would consent to the release of the information? 


Did the Trial Judge err when he decided that the government institution met its 
burden and proved the applicability of para. 20(1)(b)? 


How does the exercise of discretion conferred under subs. 20(6) have to be 
exercised? 


Are foreign governments entitled to the protection afforded by the s. 20 
exemption? 


Can the government institution invoke a mandatory exemption after the 
Information Commissioner has concluded his investigation? 


of 


Facts 


This was an appeal from the Trial Division decision ([2001] F.C.J. No. 1298 (QL)) 
where the Court had dismissed an application made pursuant to s. 41 of 
the ATIA. 


The appellant brought an application for judicial review pursuant to s. 41 of 
the ATIA after he requested from the respondent, and was denied, parts of a 
special Health Canada review on the safety of calcium channel blockers 
(CCB drugs). 


The appellant had requested a report that contained a review of the safety of 
CCB drugs (the “Report”). The government institution provided the appellant 
with a first edited version of the Report that had been created for public release 
but withheld other portions pursuant to paras. 20(1)(b) and (c) of the ATIA. The 
appellant complained to the Information Commissioner. As a result, the 
government institution undertook another review of the Report and later 
provided the appellant with a second edited version. It continued to withhold 
some information pursuant to paras. 20(1)(b) and (c) of the AT/A. By letter dated 
some two months after the Information Commissioner’s investigation was over, 
the government institution informed the appellant that it had also relied ons. 13 
of the ATIA (information obtained in confidence from the government of a 
foreign state) to exempt some of the information. The s. 13 exemption was not 
part of the Information Commissioner’s investigation. 


The Information Commissioner concluded that the para. 20(1)(b) exemption 
had been properly applied and the discretion contained in subs. 20(6) had been 
properly exercised. 


Decision 


The appeal was dismissed. 


Sis! 


Reasons 


The appellant’s argument that the government institution ought to inquire of 
third parties more than once to seek their consent to release their confidential 
information was not supported by the ATIA. In this case, the third party’s initial 
response to the government institution was sufficient evidence that the third 
party was exerting confidentiality over the information. 


Whether the government institution has satisfied its burden that para. 20(1)(b) is 
applicable is a question of mixed fact and law to be determined by the Trial 
Division Judge hearing the application. In this case, the government institution 
submitted evidence that, on the basis of submissions from third parties, it 
considered the information to be confidential. The Trial Division Judge is 
entitled to considerable deference with respect to findings of mixed fact and 
law, absent an extricable legal error. Barring a palpable and overriding error, the 
Court of Appeal will not interfere with a finding of mixed fact and law by a Trial 
Division Judge under the ATIA. 


Subsection 20(6) confers on the head of the government institution the 
authority to exercise his or her discretion to disclose, among other things, 
otherwise confidential information if such disclosure would be in the public 
interest as it relates to public health. However, nothing in subs. 20(6) expresses 
or implies specific conditions or requirements that attach to or fetter that 
exercise of discretion. Generally, a discretionary decision requires that regard 
be had to relevant considerations and not to irrelevant considerations, that it be 
in accordance with relevant law and that there be compliance with principles of 
natural justice. The appellant was not able to demonstrate that there had not 
been adherence to these well-known considerations. There was public and 
confidential evidence upon which the decision not to disclose was based. 
There was no failure to adhere to relevant statutory provisions in the ATIA. 


The appellant’s argument that foreign governments are not entitled to the 
protection granted to third party confidential information is not supported by 
the wording of s. 20. The definitions of “third party” and “government 
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institution” in the AT/A do not indicate that a foreign government cannot be a 

third party under s. 20. While foreign governments are expressly referred to in 
S. 13, there is no reason why, in appropriate circumstances, they may not also 
be third parties under s. 20. 


The Court of Appeal did not deal with the issue of whether or not the 
government institution could rely on the late application of another mandatory 
exemption (in this case, s. 13) because the Court was satisfied that the 
government institution properly relied on s. 20. 
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MINISTER OF ENVIRONMENT V. INFORMATION COMMISSIONER 

OF CANADA AND ETHYL CANADA INC 

INDEXED AS: CANADA (INFORMATION COMMISSIONER) V. CANADA 
(MINISTER OF ENVIRONMENT 


File No.: A-233-01 

References: 2003 FCA 68; [2003] F.C.J. No. 197 (QL) (F.C.A.) 

Date of decision: February 7, 2003 

Before: Décary, Noél and Sharlow JuJ.A. 

Section(s) of ATIA/PA: Ss. 25, 69(1) (a), (b), (e), (3)(b) Access to 
Information Act (ATIA) 

Other statute(s): S. 39(2)(b), (4)(b) Canada Evidence Act (CEA) 

Abstract 


e Refusal to release “discussion papers” on basis of s. 69(1)(a) and (e) ATIA 
(Cabinet confidences) 


e Certificate issued under s. 39(2)(a) and (e) CEA 


e Jurisdiction of Court to review decision whether record is Cabinet confidence 
and to review issuance of certificate under CEA 


e Standard of review 


e Meaning of “discussion papers” 


issues 


Did the Applications Judge have jurisdiction to review the decision made by the 
Minister of Environment under paras. 69(1)(a) and (e) ATIA and to review the 
issuance of the certificate by the Clerk of the Privy Council Office under paras. 
39(1)(a) and (e) of the CEA? | | 
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lf there was jurisdiction, did the Applications Judge err in applying a standard 
of correctness to the Minister’s decision? 


Did the Applications Judge err in his interpretation of the words “discussion 
papers” ins. 69 ATIA and “discussion paper” in s. 39 CEA? 


Did the Applications Judge err in ordering that any severable information 
be disclosed? 


Facts 


This is an appeal from a decision of the Trial Division ([2001] 3 F.C. 514) 
granting the application for judicial review filed by the Information 
Commissioner against the decision of the Minister of Environment, on the 
advice of the Privy Council Office, denying Ethyl Canada access to four 
documents which both the Minister and the Privy Council Office determined to 
be Cabinet confidences pursuant to paras. 69(1)(a) (memoranda to Cabinet) 
and (e) (briefs to ministers) of the ATIA. In the course of the judicial review 
proceedings, the Clerk of the Privy Council objected to the disclosure of 

the documents and issued a certificate under paras. 39(1)(a) and (e) of the 
Canada Evidence Act (CEA), certifying that the four documents at issue were 
Cabinet confidences. 


Ethyl’s request was for “Discussion Papers, the purpose of which is to 
present background explanations, analyses of problems or policy options 
to the Queen’s Privy Council for Canada for consideration by the Queen’s 
Privy Council for Canada in making decisions with respect to [MMT]” 

(a gasoline additive). 


Section 69 of the ATIA excludes Cabinet confidences from the operation of 
the Act. However, an exception is made for “discussion papers” in the case 
where a Cabinet decision has been made public (Subpara. 69(3)(b)(i)) or in 

the case where four years have passed since the decision was taken 
(subpara. 69(3)(b)(ii)). At the time of Ethyl’s request in 1997, Cabinet’s decision 
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with respect to MMT had been made public when the government introduced 
Bill C-94 (Manganese-based Fuel Additives Act) in May 1995. 


The Applications Judge ruled that he had jurisdiction to review the decision of 
the Minister made under the A7/A, and to review the issuance of the certificate 
made under the CEA, but that his review was limited to a consideration of the 
evidence on the record and to any error appearing on the face of the certificate. 


In considering the evolution of the Cabinet paper system, the Applications 
Judge found that the type of discussion previously reflected in a separate 
document identified as a “discussion paper” was, during the period in issue, 
moved to the “Analysis” section of the memorandum to Cabinet. He ordered 
that the documents at issue be returned to the Clerk of the PCO to determine 
whether they contained background explanations, analyses of problems or 
policy options and further ordered that the information be released to the 
requester if deemed severable by the Clerk. 


Decision 


The appeal is allowed in part. 


Reasons 


Issue 1—Jurisdiction of Court 

In conducting his review, the Applications Judge considered evidence 
regarding the evolution of the Cabinet paper system which led him to conclude 
that the Clerk had misapprehended the law. In so doing, the Applications 
Judge acted within the confines of the limited scope of review described in 
Babcock v. Canada (Attorney General), 2002 SCC 57. The judgment in Babcock 
makes clear that courts can review decisions which “do not flow from statutory 
authority clearly granted and properly exercised” and may consider 
“surrounding evidence” to determine whether statutory power has been 
properly exercised (Babcock, paras. 39-41). | 
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Issue 2—Standard of review 

The Court of Appeal affirmed the Applications Judge’s conclusion that the 
appropriate standard of review in this case was correctness. The Applications 
Judge had characterized the issue as a question of law, namely the proper 
meaning of “discussion papers”. 


Issue 3—Meaning of “discussion papers” 

The Court of Appeal dismissed the appellants’ argument that the Applications 
Judge erred in construing the words “discussion papers” in para. 69(1)(b) AT/A 
and “discussion paper” in para. 39(1)(b) of the CEA. While the Court agreed 
that the words “discussion paper[s]” did not apply to information per se, it 
found that the Applications Judge’s order was intended to compel the 
disclosure of such discussion to the extent that it continued to be produced, 
albeit within or appended to other documents. The Court was of the view that 
the order of the Applications Judge was potentially confusing on this latter 
point because it did not specifically refer to the purpose contemplated by para. 
69(1)(b) ATIA and para. 39(1)(b) CEA (“discussion papers the purpose of which 
is to present background explanations, analyses of problems or policy options 
to Council for consideration by Council in making decisions”). According to the 
Court, this purpose was essential to the validity of the Applications Judge’s 
order and could not be ascertained with respect to the documents at issue 
“unless there was, within those documents or appended to them, an organized 
body or corpus of words which, looked upon its own, comes within the 
definition of ‘discussion paper(s)’”. The Court specified that this exercise 

does not require a line-by-line analysis of the documents. What is required, 
according to the Court, is that the person reviewing the documents determines 
whether there is, within or appended to the documents, an organized body or 
corpus of words which, looked upon its own, meets the definition of 
“discussion papers”. 
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Issue 4—Exemptions 

The Minister should be given an opportunity to claim any exemption that might 
apply to the severable information. The position of the government officials that 
the four documents were entirely outside the purview of the ATI/A, as well as 
the fact that third party rights may be affected, led the Court to distinguish the 
present case from those which “suggest [...] that a government institution 
ought to claim the relevant exemption at the initial stage, at least insofar as 
non-mandatory exemptions are concerned”. 


The order of the Applications Judge was therefore varied to provide that the 
Clerk of the PCO review the documents at issue (1) to determine whether there 
exists, within or appended to the documents, a corpus of words falling within 
the definition of “discussion papers”, that can be reasonably severed from 

the documents pursuant to s. 25 ATIA and (2) in the affirmative, that such 
corpus be severed and released to the requester subject to any exemption 
under the ATIA. 
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DZEVAD CEMERLIC V. SOLICITOR GENERAL OF CANADA 
INDEXED AS: CEMERLIC Vv. CANADA (SOLICITOR GENERAL) 


File No.: T-571-01 
References: 2003 FCT 133; [2003] F.C.J. No. 191 
(QL) (F.C.T.D.) 
Date of decision: February 7, 2003 
Before: Kelen J. 
Section(s) of ATIA/PA: Ss. 8(2)(m)(i), 16(2), 18, 19, 21, 26, 28, 47, 51 


Privacy Act (PA); ss. 13(1), 14 
Privacy Regulations 


Abstract 
e No effort to obtain third party consent under para. 19(2)(a) and no evidence 
of established protocol 


e No evidence of discretionary balancing of competing interests as mandated 
under s. 26 and subpara. 8(2)(m)(i) 


e Requirement under s. 28 that head of institution assess requester’s 
best interests 


e Reasonableness of policy of neither denying nor confirming existence of 
personal information 


Issues | 

Did CSIS err by refusing to disclose personal information pursuant to the 
exemptions in ss. 19 (foreign government), 21 (international affairs and 
defence), 26 (third party information) and 28 (medical information) of the Act? 


Did CSIS err by refusing to confirm or deny the existence of information in 
two personal information banks (national security and counterintelligence) 
Pursuant to subs.16(2))? 
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Did CSIS undertake a proper search of the personal information banks which it 
claims contain no information on the applicant? 


Facts 


The applicant requested, pursuant to subs. 12(1) PA, that CSIS produce all 
information related to him in its personal information banks. CSIS informed the 
applicant that: 


there was no information concerning the applicant in Bank Number: SIS PPU 
015 (CSIS Records), Bank Number: SIS PPU 020 (Access Request Records), 
Bank Number: SIS PPU 025 (CSIS Candidates) and Bank Number: SIS PPU 
040 (Unlawful Conduct Investigations); | 


respondent was disclosing 32 pages of information found in Bank Number: 
SIS PPU 005 (Security Assessments / Advice), but was applying exemptions 
to some of the information pursuant to ss. 19 and 21 of the Act; 


respondent was disclosing 49 pages of information found in Bank Number: 
SIS PPU 035 (Complaints Against CSIS or Its Employees), but was applying 
exemptions to some of the information pursuant to s. 21; | 


respondent was disclosing 5 pages of information found in Bank Number: 
SIS PPU 055 (Security and Integrity of Government Property, Personnel and 
Assets), but was applying exemptions to some of the information pursuant to 
Ss i24-26 atid’ 2o: 


Bank Number: SIS PPU 045 (CSIS Investigational Records) has been 
designated an exempt bank and the respondent refused to confirm or 
deny whether personal information about the applicant existed in the bank; 
and that 


in accordance with subs. 16(2) of the Act, the respondent refused to indicate 
whether personal information about the applicant existed in Bank Number: 
SIS PPU 050 (Self Protection Activity). 


The applicant filed a complaint with the Privacy Commissioner alleging CSIS 
had denied him access to his personal information in banks 005, 035, 040 and 
055. The Commissioner responded that CSIS had the authority to refuse to 


107 


grant access to some of the requested information held in banks PPU 005, 035 
and 055 and confirmed that CSIS searched bank PPU 040 in order to locate 
personal information about the applicant and that none was found. The 
Commissioner also confirmed that CSIS had undertaken a search for 
information in banks 015, 020 and 025, but did not find any information related 
to the applicant in these banks. The Commissioner was also satisfied that the 
response received by the applicant from CSIS with respect to banks 045 and 
050 was in accordance with the requirements of the Act. 


The applicant seeks judicial review of the respondent’s refusal to disclose some 
of the information sought. 


Decision 


The matter was returned to CSIS for a new review of the application of ss. 19, 
26 and 28 to personal information banks 005 and 055. CSIS complied with the 
Act by searching its records for information about the applicant, and providing 
almost all of this information to the applicant, and informing the applicant that 
no information about him existed in its other information banks. 


Reasons 


The Court addressed two preliminary issues. 


Firstly, the hearing was conducted in an open court, with the exception of the 
details of the exemptions claimed by the government under para. 19(1)(a) and 
s. 21 PA which were conducted in camera and ex parte as required by s. 51 
PA. This process was in accordance with the Supreme Court of Canada 
decision in Ruby v. Canada (Solicitor General), 2002 SCC 75 (reversing in 

part [2000] 3 F.C. 589 (C.A.)). 
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Secondly, with respect to the burden of proof, the Court adopted the approach 
set out in Kelly v. Canada (Solicitor General) (1992), 53 F.T.R.147 (F.C.T.D.). 
Hence, mandatory exemptions and factual determinations are to be assessed 
on a correctness standard. With respect to discretionary decisions, the Court 
will assess whether the government institution has exercised its discretion 
“within proper limits and on proper principles”: Ruby (F.C.A.), at para. 39, and 
“in good faith and for some reason which is rationally connected to the 
purpose for which the discretion was granted”: Kelly at p. 149. 


Issue 1 


(a) S. 19—Information received in confidence from foreign government 

Section 19 is a qualified mandatory exemption: disclosure must be refused 
unless the government institution consents to the disclosure of the information 
or makes the information public. Paragraph 19(2)(a) creates a “consent 

- requirement” which requires, in the words of the Court of Appeal in Ruby, 
supra, “a request to the head of that government institution to make reasonable 
efforts to seek the consent of the third party who provided the information” 
(para. 110). The evidence did not show that CSIS made any efforts to obtain 
consent to release the information from the third party who provided it. 


The Court did not agree with the respondent’s submission that the seeking of 
consent did not need to be done on a case-by-case basis. The statements of 
the Court of Appeal in Ruby at para. 110 were interpreted as waiving the 
requirement for a government institution to seek consent if it is acting pursuant 
to an established protocol that respects the spirit and the letter of the Act and 
the exemption. Other than a general statement that this information was 
received “in confidence”, the respondent has not provided the Court with 
evidence of an established protocol regarding the release of personal 
information. The respondent must do more than simply assert information 
received “in confidence” to meet its obligation under para. 19(2)(a).. 
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Moreover, the respondent’s assertion that it is within the discretion of the 
government institution to determine what is appropriate in each case does not 
respect the spirit of the Act, which requires a government institution to justify 
the withholding of personal information. To allow a government institution to 
decide what is appropriate in every case would undermine the very purpose of 
the “consent requirement” in para. 19(2)(a). As applicants generally do not 
know the nature of the withheld information or from whom it was obtained, in 
the majority of cases it will be virtually impossible for an applicant to obtain the 
consent of the third party. As such, allowing a government institution to 
determine when consent will be sought renders para. 19(2)(a) meaningless. 


(b) S. 21—Information injurious to international affairs and defence 

Based on both the public and confidential affidavits of the Director General of 
Internal Security for CSIS, and in light of MacKay J.’s statement in Ternette v. 
Canada (Solicitor General), [1992] 2 F.C. 75 (T.D.), pertaining to the “mosaic 
effect” of information, the respondent successfully demonstrated that the 
information fell within the exemption found in s. 21. While the release of the 
exempted information in this case alone might be insignificant, if such 
information was disclosed on a regular basis, it would undoubtedly threaten 
the integrity of CSIS operations. Further, the Court reviewed the exempted 
information and found that it only concerned CSIS’ methods of cross- 
referencing, filing and categorizing information and was not relevant to the 
applicant’s personal situation. 


(c) S. 26—Third party information 

Section 26 prohibits the disclosure of personal information concerning a third 
party without the consent of the third party unless one of the circumstances 
enumerated in subs. 8(2) applies. Section 26, like s. 19, can therefore be 
described as a qualified mandatory exemption. 
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Section 26 requires a government institution to consider subpara. 8(2)(m)(i) and 
to conduct a discretionary balancing of the public interest in disclosure, against 
the right to privacy of third parties (Ruby (F.C.A.), paras. 121 and 124). 


The Court was not satisfied that CSIS conducted a discretionary balancing of 
the competing interests involved in applying the exemption found in s. 26. The 
only evidence on this issue was a blanket statement by CSIS that some 
personal information was exempted pursuant to s. 26 because it concerned 
identifiable individuals. While the Court accepted that the withheld information 
concerned third parties and fell within the scope of s. 26, the Court found that 
CSIS failed to balance the privacy interests of the third parties involved with the 
fact that the withheld information simply contained names of third persons 
identified by the applicant in his discussions with CSIS. 


(d) S. 28—Medical information 

There are two requirements that must be met before s. 28 can be applied. 
The first requirement is that the information in question must relate to the 
physical or mental health of the individual who requested it, of which there is 
no question in this case. The second requirement is an assessment by the 
head of a government institution on whether the release of the requested 
information is in the best interests of the individual. 


A government institution bears a heavy onus in justifying an exemption under s. 
28. Unlike the other exemptions in the Act, which balance an individual’s right 
to personal information with the interests of others, s. 28 involves a balancing 
of an individual’s right to personal information with his or her own best interests 
as determined by the head of a government institution. In our society, 
individuals are generally entitled to decide what is in their own best interests. 
This entitlement should not be taken away lightly. 


be 


There was no indication that CSIS engaged in any form of analysis as to what 
was in the best interests of the applicant. Furthermore, there was no 
consultation with a duly qualified medical practitioner or psychologist (as 
authorized under subs. 13(1) of the Privacy Regulations), nor any consideration 
given to the possibility of allowing the applicant access in the presence of a 
duly qualified medical practitioner or psychologist (pursuant to s. 14 of the 
Privacy Regulations). While the failure to consider these two options was not in 
itself a reason to override CSIS’ decision, it contributed to the Court’s finding 
that CSIS failed to properly analyse what was in the best interests of the 
applicant as required by s. 28. 


Issue 2 


(a) Bank 045—CSIS investigations (national security) 

Pursuant to s. 18, bank 045 has been designated as an exempt bank. Under 
subs. 18(2), a government institution may withhold information that is contained 
in an exempt bank. 


Subsection 16(2) permits a government institution to adopt a policy of neither 
confirming nor denying the existence of information in a personal information 
bank (Ruby (F.C.A.), paras. 65-66). The implementation of a policy of this nature 
under subs. 16(2) involves an exercise of discretion by the government 
institution, which must be exercised reasonably in the context of the factual 
circumstances involved. 


Bank 045 contains information on individuals who are or were under 
investigation by CSIS on the suspicion that they have been involved in activities 
that constitute a threat to the security of Canada. Like the situation in Ruby 
(F.C.A.), if CSIS revealed the existence or non-existence of information in bank 
045 to a requesting party, it would in effect be disclosing to that individual 
whether they were a target of a CSIS investigation. In the context of these 
factual circumstances, the Court found CSIS acted reasonably in adopting a 
uniform policy of neither confirming nor denying the existence of information 

in bank 045. 
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(b) Bank 050—Counter intelligence information 

The information in bank 050 is intended to support CSIS’ counter intelligence 
program and allows CSIS to protect itself from infiltration by hostile foreign 
services and others whose interests are inimical to the interests of Canada. 
Acknowledging the existence of information in bank 050 would reveal to an 
individual whether he or she is the subject of a counter intelligence operation 
and would compromise the security of Canada by detrimentally affecting CSIS’ 
ability to carry out counter intelligence operations. The Court found that the 
respondent properly exercised its discretion under subs.16(2) by refusing to 
confirm or deny the existence of personal information concerning the applicant 
in bank 050. 


Issue 3 

Based on the evidence, the Court was satisfied that there were no records 
relating to the applicant in information banks 015, 020, 025 and 040. The 
applicant reported that he had filed 930 “detailed complaints” with CSIS since 
1999. Since the subject of this hearing was an application for access dated 
August 7, 1997, only personal records in existence on or before that date | 
were relevant. | 
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SALVATORE FUDA v. ROYAL CANADIAN MOUNTED POLICE AND 
SOLICITOR GENERAL OF CANADA 
INDEXED AS: FUDA V. CANADA (ROYAL CANADIAN MOuNTED POLICE) 


File No.: T-1185-01 

References: 2003 FCT 234; [2003] F.C.J. No. 314 
(QL)(F.C.T.D.) 

Date of decision: February 24, 2003 

Before: Tremblay-Lamer J. 

Section(s) of ATIA/PA: Ss.16(2), 18, 22(1)(a), 47 Privacy Act (PA) 

Abstract 


e Personal information obtained by investigative body 
e Exempt banks 
e Exercise of discretion under para. 22(1)(a) 


e Refusal to confirm or deny 


Issues 


Did the RCMP properly exercised its discretion under para. 22(1)(a) PA? 


Did the RCMP’s decision to neither deny nor confirm the existence of personal 
information comply with the PA? 


Facts 


The applicant is the chairman of Ontex Resources Ltd., a public limited liability 
company. The company’s application to be listed on the Toronto Stock 
Exchange was refused, allegedly because the applicant was involved in 
organized crime. The applicant made a request to the RCMP, under the PA, 
for access to all information about him or the companies with which he was 
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associated. Two personal information banks were searched: PPU 005 
(Operational Case Records) and exempt bank PPU 015 (Criminal Operational 
Intelligence Records). The RCMP refused to disclose the information contained 
in bank PPU 005 primarily on the basis of para. 22(1)(a). It neither confirmed 
nor denied whether any personal information relating to the applicant existed 
in information bank PPU 015 and was advised that if such information existed, 
it would be exempt from disclosure pursuant to para. 22(1)(a). 


The applicant argues that, since he has not seen the documents in question 
there is a higher onus on the RCMP to show that it properly exercised its 
discretion under para. 22(1)(a). 


Decision 


The application for judicial review was dismissed. 


Reasons 


The inability of the applicant or his counsel to see the exempt information does 
not place a higher onus on the RCMP to justify its decision. Any improper 
exercise of discretion is resolved by the Court’s ability to scrutinize the 
government institution’s actions. The lawfulness of this exercise of discretion is 
reviewed on a standard of reasonableness; it is not for the Court to substitute 
its own view. 


In the case at bar, the Court was satisfied that the applicant’s personal 
information fell within the description of para. 22(1)(a): the information was less 
than 20 years old and was obtained by the RCMP during lawful investigations 
of the applicant in organized crime. It was reasonable for the respondent to 
refuse to disclose this information; the discretion was exercised for a reason 
rationally connected to the purpose for which it was granted. 


iS 


Relying on Ruby v. Canada (Solicitor General), [2000] 3 F.C. 589 (C.A.)° at 
para. 49, the Court found that the respondent’s decision to neither confirm nor 
deny the existence of personal information about the applicant in the exempt 
personal information bank PPU 015 complied with the PA. The information in 
that bank is exempt because sensitive investigations would be jeopardized if 
the individuals or organizations involved were able to ascertain what was 
already known or not know about them, the methods of operations used, the 
extent of coverage and the sources of reporting their activities. The Court 
added that if any information were to exist, it would be reasonably expected 
to be exempted under para. 22(1)(a). 


© That decision was appealed to the Supreme Court of Canada (2002 SCC 75) but on other issues. 
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H.J. HEINZ COMPANY OF CANADA Ltp. v. ATTORNEY GENERAL OF CANADA 
INDEXED As: H.J. HEINZ Co. OF CANADA LTD. v. CANADA 
(ATTORNEY GENERAL) 


File No.: T-1470-00 

References: 2003 FCT 250; [2003] F.C.J. No. 344 (QL) 
(F.C.T.D.) 

Date of decision: February 27, 2003 

Before: Layden-Stevenson J. 

Section(s) of ATIA/PA: SS19) 20(1)(b), (c), 20(6), 25, 27, 28, 44, 51 


Access to Information Act (ATIA) 


Abstract 

e Scope of request-Meaning of “correspondence” 
e Applicability of s. 19 inas. 44 review 

e Para. 20(1)(b) criteria | 


e Mere speculation of harm insufficient for para. 20(1)(c) 


Issues 


Does the term “correspondence” encompass only letters with the result that 
the records sought do not come within the scope of the request? | 


Can the applicant raise the s. 19 AT/A exemption in order to justify non- 
disclosure in as. 44 review? © 


Did the Canadian Food Inspection Agency err in its application of paras. 
20(1)(b) and (c) to the records proposed to be disclosed? 


Lats 


Facts 


This case deals with an application by H.J. Heinz Company of Canada Ltd. 
(Heinz) under subs. 44(1) of the ATIA. 


The Canadian Food Inspection Agency (CFIA) received an access request for 
records containing information concerning a third party (Heinz). The records 
included information pertaining to the operations of the commercial enterprise 
or information that relates or pertains to matters of finance or commerce. CFIA 
invited Heinz to identify any information it wished to protect along with its 
explanation supporting the non-disclosure. 


Heinz made submissions to CFIA indicating that the records should not be 
disclosed because the records contain financial, commercial, scientific and 
technical information that is confidential information supplied to CFIA by Heinz 
and that has been treated consistently as confidential by Heinz. Heinz further 
alleges that the records contain information, the disclosure of which could 
reasonably be expected to result in material loss to Heinz and could reasonably 
be expected to prejudice the competitive position of Heinz. Lastly, Heinz 
alleges that the disclosure of the information in the records would not be in the 
public interest. 


CFIA determined that the applicant’s justifications were insufficient to withhold 
all of the requested information. Therefore, CFIA informed Heinz of its intention 
to release the records, subject to certain redactions. Heinz thereafter applied 
for judicial review, seeking an order prohibiting the disclosure of the records or, 
alternatively, an order prohibiting the release of the records without redaction. 


Decision 


The application to prohibit the release of the records or portions was 
substantially allowed with costs. 


‘he 


Reasons 

Issue 1 

The initial request was for various documents pertaining to a variety of topics. 
The request was subsequently modified to include only “correspondence” 
related to specified topics. The applicant’s submission that “correspondence” 
included letters only was rejected. The Court referred to the definition of 
“correspondence” in the Oxford Dictionary, 2nd ed., to conclude that, while 
“correspondence” includes letters, it is not so restricted and does include a 
“communication” as argued by the respondent. | 


Issue 2 

The respondent’s submission that s. 44 does not confer the right to oppose 
disclosure on the basis of exemptions or exclusion other than subs. 20(1) was 
rejected. Firstly, the Court distinguished St. John Shipbuilding Ltd. v. Canada 

_ (Minister of Supply and Services) (1990), 107 N.R. 89 (F.C.A.) stating (a) that the 
comments made therein to the effect that a third party’s interest is limited to 
matters set out in subs. 20(1) were to be read in their context (which the Court 
herein restricted to St. John’s argument that the records were not responsive to 
the request) and (b) that the Court’s comments in St. John regarding s. 15 ATIA 
related to a discretionary exemption, not a mandatory one like the one at issue. 
Secondly, while the notice provision in s. 27 refers specifically to the provisions 
of s. 20, there is no such reference in s. 28. Section 28 provides that the third 
party may make “representations” as to why the record or part thereof should 
not be disclosed. They are no stated restrictions as to the representations 
available to the third party provided that they are relevant to the issue of 
disclosure. Finally, the Court, relying on Siemens Canada Ltd. v. Canada 
(Minister of Public Works and Government Services), [2001] F.C.J. No. 1654 
(QL) (F.C.T.D.); aff'd [2002] F.C.J. No. 1475 (QL) (F.C.A.), concluded that if the s. 
24 mandatory exemption was available to a third party (as found in Siemens), 
so too must be the mandatory exemption provided for in s. 19. To hold . 
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otherwise would yield an irrational and illogical result and one that would be 
contrary to the principles of statutory interpretation articulated in Rizzo and 
Rizzo Shoes Ltd. (Re), [1998] 1 S.C.R. 27. 


Issue 3 
The applicant must satisfy four requirements to establish that the para. 20(1)(b) 
exemption from disclosure is warranted: 


e the information is financial, commercial, scientific or technical: 
e the information is confidential; 


e the information was supplied to the government institution by a “third party”, 
and 


e the information was treated consistently in a confidential manner. 


With respect to the first requirement, the Court adopted the approach set out 
in Air Atonabee Ltd. v. Canada (Minister of Transport) (1989), 27 FT.R. 194 
(F.C.T.D.) that the words therein are to be commonly understood. As a result, 
some, but not all of the information in the records qualified as being 
commercial, financial, scientific or technical. 


With respect to the second requirement, the Court held that the applicant met 
the three-fold test laid out in Air Atonabee to establish confidentiality. More 
specifically, the Court was satisfied, based on the evidence, that Heinz’ 
relationship with CFIA was consistent with the public interest as confidentiality 
of the information “enabled and encouraged [Heinz] to be open and frank 

with inspectors”. 


With respect to the third requirement, the Court found that although the records 
were created by CFIA, they contained information supplied by Heinz and only 
the latter can be subject to a para. 20(1)(b) analysis. 


Finally, the evidence showed that the final requirement was met. 
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The applicant failed to demonstrate that disclosure would result in a reasonable 
expectation of probable harm to its competitive position pursuant to para. 
20(1)(c). The threshold is probability, not possibility nor speculation. 


The Court’s obligation with respect to severance is found in s. 51 of the ATIA. 
Pursuant to that provision, the Court ordered that, except for the passages 
specifically severed, the records were to be disclosed. 


Comments 


The Attorney General of Canada has appealed this decision. 
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BROOKFIELD LEPAGE JOHNSON CONTROLS FACILITY MANAGEMENT 
SERVICES V. MINISTER OF PUBLIC WoRKS AND GOVERNMENT SERVICES 
INDEXED AS: BROOKFIELD LEPAGE JOHNSON CONTROLS FACILITY 
MANAGEMENT SERVICES V. CANADA (MINISTER OF PUBLIC WorKS 

AND GOVERNMENT SERVICES) 


File No.: T-2337-00 

References: 2003 FCT 254; [2003] F.C.J. No. 348 (QL) 
(F.C.T.D.) 

Date of decision: February 28, 2003 

Before: Layden-Stevenson J. 

Section(s) of ATIA/PA: S. 20(1)(a), (b), (c) Access to Information Act 
(ATIA) 

Abstract 


e “Rhetorical presentation” not trade secret 
¢ Confidentiality agreements not trumping ATIA 
¢ Generic and general information not inherently confidential 


e General statements of possible harm not meeting para. 20(1)(c) test 


Issue 
Whether paras. 20(1)(a), (6) and (c) ATIA apply to the records at issue. 


Facts 


The applicant provides professional facility management services to property 
Owners and tenants across Canada. 


ZZ 


The respondent issued a request for proposals for the management of its 
properties in eastern Quebec and also issued twelve other requests for 
proposals relating to management of its properties in other parts of Canada. In 
colloquial terms, the respondent called for “orivatisation” proposals. When it 
did so, bidders were requested to specify any information considered to be 
proprietary and therefore not subject to disclosure without consent, or use by 
government for any reason other than evaluation of the proposal. 


The applicant prepared and submitted bids for each of the proposals and was 
the successful bidder in all thirteen procurements. In submitting its bid, the 
applicant’s title page contained a statement to the effect that the information 
contained in the document “is proprietary” to the applicant and that use or 
disclosure, except for purposes of evaluation of the proposal, “is prohibited” 
without the applicant’s written permission. 


A request for access to information regarding two of the portfolios was made 
and later amended to require information about specific portions of the 
portfolios. After reviewing the records responsive to the request, the 
respondent determined that the records contained “third party” information 
relevant to the applicant and notified the latter. Upon review of the applicant’s 
submissions, the respondent determined that there existed insufficient 
justification to prevent disclosure of the records. It informed the applicant of its 
decision to release the requested records with specific portions and pages 
deleted. The applicant seeks judicial review against the decision to release. 


Decision 


The application was dismissed with costs to the respondent. 
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Reasons 


Para. 20(1)(a)— Trade secrets 

The applicant argued that its unique formula for responding to requests for 
proposals is a trade secret under para. 20(1)(a). According to the applicant, a 
trade secret does not have to be something of a scientific or technical nature 
but can include art, craft and rhetorical design. A trade secret would include 
information that is not confidential, but is nonetheless worthy of protection 
because of the circumstances of its presentation. Thus, it submitted that, to 
the extent that the records in issue are not confidential, they are a trade secret 
by virtue of presentation. 


The applicant’s “rhetorical presentation” did not constitute a trade secret. 

The “presentation” constituted no more than what one would expect of any 
individual attempting to secure employment, a contract, placement in a specific 
program at an educational institution and so on. The “technique” consists of 
nothing more than the age-old skill of putting the punch in the first paragraph 
and creating a positive first impression. This is not a trade secret by definition. 


Para. 20(1)(b)— Confidential information 

The applicant argues that the information in the records, which concerned its 
human resources policies and the various benefits it provides to its employees, 
was protected under para. 20(1)(b). The respondent conceded that the 
information was provided by the third party and that it consistently treated 

the records as confidential. The Court, albeit with reservation, assumed that 
the records contained commercial information. 


The remaining issue was whether the information was confidential in an 
objective sense. While confidentiality agreements may be taken into account, 
they cannot override or trump the express statutory provisions of the Act. The 
applicant’s characterization that all information was “proprietary” do not suffice 
to make it confidential in an objective sense: Ottawa Football Club v. Canada 
(Minister of Fitness and Amateur Sports), [1989] 2 F.C. 480 (T.D.). 
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Of greater significance were the comments made by Strayer J. in Societe 
Gamma Inc. v. Canada (Secretary of State) (1994), 79 F.T.R. 42 (F.C.T.D.). 
Relying on Société Gamma, the Court found that the records consisted of 
generic and general information that was not of an inherently confidential 
nature. Also relying on Promaxis Systems Inc. v. Canada (Minister of Public 
Works and Government Services) (2002), 21 C.P.R. (4th) 204 (F.C.T.D.), 

the Court found that, for reasons of public policy, the information was not 
confidential information within the meaning of para. 20(1)(b), however it 
may have been treated and considered by the applicant. 


Para. 20(1)(c)—Harm to competitive position 
The applicant submitted for various reasons that there existed a reasonable 
expectation of harm to its competitive position if the records were disclosed. 


The Court concluded that, aside from general statements of possible harm, 

the applicant failed to provide evidence that there exists a reasonable 
expectation of probable harm if the records in question were released. 
Specifically, the applicant’s statements regarding prejudice that may occur 
were of a general nature and failed to provide insight as to how the competitors 
might use the record so that the applicant will sustain a reasonable expectation 
of probable harm. 
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INFORMATION COMMISSIONER OF CANADA V. COMMISSIONER OF THE ROYAL 
CANADIAN MOUNTED POLICE AND PRivacy ComMISSIONER OF CANADA 
INDEXED AS: CANADA (INFORMATION COMMISSIONER) V. CANADA 
(COMMISSIONER OF THE ROYAL CANADIAN MounTED POLICE) 


File No.: 28601 

References: 2003 SCC 8; [2003] S.C.J. No. 7 (QL) (S.C.C.) 
Date of decision: March 6, 2003 

Before: McLachlin, C.J., Gonthier, 


lacobucci,Major,Bastarache, Binnie, 
Arbour, LeBel and Deschamps Ju. 


Section(s) of ATIA/PA: Ss. 2(1), 19(1), 41, 42, 49 Access to Information 
Act (ATIA); s. 3(b), (j) Privacy Act (PA) 


Abstract 

e Request for information about RCMP members refused under s. 19 ATIA 
e Standard of review 

¢ Definition of “personal information” 

e Meaning of “employment history” in para. 3(b) PA 

¢ Scope of para. 3(j) PA 


Issues 


What is the standard of review applicable to the decision of the RCMP 
Commissioner? 


Does the information requested constitute “personal information” as defined 
ins. 3 of the Privacy Act? 


If so, does the information fall within the exception set out in para. 3(j) of 
the Privacy Act? 
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Facts 


The RCMP received a request under the ATI/A for information concerning some 
of its members. The requester sought a “list of the communities of postings” of 
four named members, including the dates, copies of all public complaints filed 
against each of them and the name and address of the member or former 
member who served in a specified detachment. The RCMP initially exempted 
all of the information from disclosure under subs. 19(1) of the ATI/A, on the 
grounds that the records contained “personal information” pursuant to s. 3 of 
the Privacy Act (PA). A complaint was filed and, in the course of the Information 
Commissioner’s investigation, the RCMP decided to release information 
concerning the current postings and positions of the four serving RCMP 
members and the last posting and position of the retired RCMP member. 
However, the RCMP maintained its position that the remaining information 

was “personal information” exempt from disclosure. 


The Information Commissioner found that the information relating to the 
previous RCMP postings of the four officers, as well as certain other job-related 
information contained in the relevant records did not constitute “personal 
information”. He thus recommended that the RCMP disclose (1) the list of 
historical postings of the RCMP members, their status and date; (2) the list 

of ranks, and the date the members achieved those ranks; (3) their years of 
service and (4) their anniversary date of service. The RCMP refused. The 
Information Commissioner thereupon applied for judicial review of the 

RCMP’s decision. 


The Trial Division of the Federal Court ((1999), 179 F.T.R. 75) held that the 
general nature of para. 3(j) PA was not retrospective. The Court was of the 
view that little would be left of the protection afforded to “employment history” 
under para. 3(b) were para. 3(j) to be given a retrospective bearing. Cullen J. 
therefore concluded that subparas. 3(j)(i) to (iii) applied only to the current 
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positions of the RCMP officers or to the position last held by the retired officer; 
the remaining information fell witnin para. 3(b)®. Cullen J. also found that the 
RCMP failed to consider subpara. 8(2)(m)(i) PA. 


The Federal Court of Appeal ([2000] 3 F.C. 70) held that neither the Ourpose nor 
the wording of para. 3(j) or subpara. 3(j)(i) require an interpretation that would 
restrict their application to current positions. Therefore, para. 3(j) authorizes the 
release of information about an individual’s position, whether current or past. 
However, the Court emphasized that a request for a named individual’s 
position, especially in respect of his past positions, cannot constitute a fishing 
expedition; such a request had to be specific as to time, scope and place. 

The Court therefore concluded that the request at issue, when assessed in 

its totality and in relation to its primary focus, was for specific individuals’ 
employment histories, and not information about a current or a specific past 
position. Thus, the Court dismissed the Information Commissioner’s appeal. 


Decision 


The appeal is allowed. 


Reasons 

Issue 1—Standard of review—Correctness applicable to the determination 
of whether the information falls within the definition 

The standard of review is to be determined applying the functional and 
pragmatic approach which involves the consideration of four factors. (1) 
Presence or absence of a privative clause or statutory right of appeal: 


6 The relevant portions of s. 3 of the Privacy Act are the following: 


“personal information” means information about an identifiable individual that is recorded in any form 
including, without restricting the generality of the foregoing, 


(b) information relating to the education or the medical, criminal or employment history of the individual [...]; 


but, for the purposes of sections 7, 8 and 26 and section 19 of the Access to Information Act, does 
not include: 


(j) information about an individual who is or was an officer or employee of a government institution 
that relates to the position or functions of the individual including, 
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the absence of a privative clause in the ATIA, in conjunction with the explicit 
provisions conferring on the Federal Court the power to review refusals (ss. 41 
and 42), and the importance ascribed by the ATIA to independent review (subs. 
2(1)), are indicative of Parliament’s intention that the court have broad review 
powers. (2) Expertise of the tribunal in relation to that of the reviewing judge: 
the RCMP Commissioner has no expertise in the interpretation of the ATIA 

and the PA, which further invites broad powers of review. (3) Purpose of the 
legislation: a less deferential standard of review advances the objectives stated 
in subs. 2(1) of the ATIA, i.e. that decisions on the disclosure of government 
information be reviewed independently of government and that exceptions to 
the right of access be limited and specific. (4) Nature of the issue: the nature of 
the issue—the interpretation of para. 3(j)—is a question of law that does not 
turn on any finding of fact. 


in light of those factors, the Court finds that the decision of the RCMP 
Commissioner ought to be reviewed on a standard of correctness. 


Issue 2—The records sought contained “personal information” 

By defining “personal information” as “information about an identifiable 
individual that is recorded in any form including [...]”, Parliament defined this 
concept broadly. Therefore, there was no doubt that the information sought 
contained “personal information” within the meaning of s. 3 of the PA. 


Generally, once it is determined that the information requested falls within 

the opening words of the definition of “personal information”, it is not | 
necessary to determine whether it is also encompassed by one of the specific 
non-exhaustive examples set out in paras. 3(a) to (i). However, since the 
dispute at bar concerned the relationship between “employment history” 

(para. 3(b)) and the exception to the definition of “personal information” in para. 
3(j), the Court proceeded to determine the meaning of “employment history”. 
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There is no reason to limit the scope of the expression “employment history” to 
particular aspects of employment or to modify its usual meaning. Parliament 
referred broadly to “employment history”. There is no evidence of an intent to 
limit its meaning. Furthermore, the use of the words “relating to” in para. 3(b) 
suggests that it has a broad scope. In the absence of clear legislative intent to 
the contrary, the ordinary meaning of the legislative provision must prevail. The 
ordinary meaning of “employment history” includes not only the list of positions 
previously held, places of employment, tasks performed, but also any personal 
evaluations an employee might have received during his career. The meaning is 
consistent with the objective of the Privacy Act which is the protection of 
information relating to an individual identity. Parliament set out s. 3 of the PA 

in very broad language and it is not for the Court to limit the scope of that 
section. In the case at bar, there is no doubt that the requested information 
relates to “employment history” within the meaning of para. 3(b). 


Issue 3—Exclusion from the definition of “personal information” 


Rulings in courts below 
The SCC rejected Cullen J.’s finding that paras. 3(j)(i) to (iii) were not 
retrospective. 


First, the very wording of para. 3(j) shows that the provision extends to past 
postings (“was an officer or employee”). In addition, the use of the expression 
“including” in the introductory portion of para. 3(j) is a clear expression of 
Parliament’s intention that the introductory phrase keep its wide and general 
meaning by providing only non-exhaustive examples. The purpose of para. 3()) 
is to ensure that the state and its agents are held accountable to the general 
public. Thus, the fact that a public servant has been promoted or has retired 
should not affect the extent to which she or he is held accountable for past 
conduct. Finally, the use of the word “position” in the singular in para. 3(j) 
should be read as applicable to multiple positions. Information that was 
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available at the time the individual held a certain position or exercised 
certain functions remains available subsequent to that individual’s promotion 
or retirement. 


The Court of Appeal’s approach that a request for access should not constitute 
a “fishing expedition” about all the positions held by an individual fails to 
recognize that it is the nature of the information that is relevant—not the 
purpose or nature of the request. The right of access in subs. 4(1) ATIA is not 
qualified. The Act does not confer on heads of government institutions the 
power to take into account the identity of the requester nor the purpose of 
his/her request. 


An interpretation of para. 3(j) that includes past positions without regard to 

the formulation of the request does not empty the definition of “employment 
history”. First, para. 3(b) has a wider scope than para. 3(/), as it applies to every 
identifiable individual and not just individuals who are or were officers or 
employees of a government institution. Second, only information that relates to 
the position or functions of the federal employee or falling within one of the 
examples given will be excluded from the definition of “personal information”. 
Thus, a considerable amount of information that qualifies as “employment 
history” remains inaccessible, such as the evaluations and performance 
reviews of a federal employee. 


Applicable test for para. 3(j) PA 

The Court explained the test set out by it in Dagg v. Canada (Minister of 
Finance), [1997] 2 S.C.R. 403. First, it specified that Dagg does not stand for 
the proposition that objective or factual information that relates to the position 
or functions of the employee is to be provided to the public while subjective or 
evaluative information is to be protected under the PA. Given that “personal 
information” is defined as information “about an identifiable individual” and 
given that para. 3(j) is an exception to the manner in which “personal 
information” is treated, para. 3(j) must contemplate information about an 
individual. Attempting to distinguish between “information about the person” 
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and “information about the position or functions” is therefore artificial and 
unhelpful. Rather, the majority in Dagg was of the view that the information 

at issue therein was to be disclosed because it regarded it as “information 
‘that relates to’ the position or functions of the individual, and thus falls under 
the opening words of s. 3(j)” (Dagg, para. 8). 


The Court held that (1) the list of historical postings of the RCMP members, 
their status and date; (2) the list of ranks, and the date the members achieved 
those ranks; (3) their years of service and (4) their anniversary date of service 
were all elements that related to the general characteristics associated with the 
position or functions of an RCMP member and, as such, fell within para. 3(j). 
Put another way, these aspects of employment shed light on the general 
attributes of the position and functions of an RCMP member. The information 
did not reveal anything about the members’ competence or divulge any 
personal opinion given outside the course of employment. 
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THE HicH Rise Group INc. v. MINISTER OF PUBLIC WORKS 
AND GOVERNMENT SERVICES CANADA 

INDEXED AS: HIGH Rise Group INC. v. CANADA 

(MINISTER OF PUBLIC WORKS AND GOVERNMENT SERVICES) 


File No.: T-1409-01 

References: - 2003 FCT 430; [2003] F.C.J. No. 602 (QL) 
(F.C.T.D.) 

Date of decision: April 11, 2003 

Before: Campbell J. - 

Section(s) of ATIA/PA: S. 20(1)(b), (c), (d) Access to Information Act 
(ATIA) 

Abstract 


° S. 44 application to have bid evaluation information exempt from release 


e Raw data supplied by third party and bid evaluations prepared thereon 
one and same record 


e Reasonable expectation of confidentiality 


issues 


Do evaluations of bids prepared by PWGSC contain information SUD Bee to 
the government institution by the third party? 


If the information was supplied to the government institution, does it otherwise 
meet the test for exemption under para. 20(1)(b)? 


Is the information contained in the evaluation reports exempt from release 
pursuant to paras. 20(1)(c) and (d)? 


133 


Facts 


PWGSC had issued a request for proposals for bids to provide leased 
accommodation for various federal departments. The applicant was the 
successful bidder. An Access to Information Act request was subsequently 
made for “the initial bidding documents showing the government’s 
requirements for the building, a summary of the bids, and the department’s 

bid evaluation showing the scores in each evaluation category for each bid”. 
After consulting with the applicant, PWGSC determined that the information 
would not be exempt from release. The applicant has applied for as. 44 judicial 
review of this decision . 


Decision 


The application for judicial review was allowed. 


Reasons 


Issue 1 

The Court relied on the expert testimony filed on behalf of the applicant that, 
although the actual amounts provided by the applicant in its proposal could not 
be calculated with absolute certainty, the amounts could be calculated “within 
a fairly narrow range” from the information subject to being released. Based on 
this evidence, the Court found that the raw data supplied by the applicant in its 
proposal and the evaluation reports produced thereon by PWGSC constituted 
one and the same record. 


Issue 2 

The parties agreed that the information was financial information and the 
Court held that there was no doubt that the applicant treated the information 
as confidential. The only remaining issue was whether the information was 
“confidential information”. Using the test laid out in Air Atonabee v. Canada 
(Minister of Transport) (1989), 27 C.P.R. (3d) 180 (F.C.T.D.) at 198, the 

Court concluded: 


(1) The applicant’s evidence satisfied the part of the test that required that the 
information not be available from other sources; 
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(2) The applicant had a reasonable expectation that the information it 
communicated to the government institution would be kept confidential. In 
this regard, the Court relied on a provision in the Request for Proposal that 
listed certain types of information that would not be kept confidential. 
Because the information at issue was not specifically listed in this clause, 
the Court found that the clause created a reasonable expectation that the 
information at issue would be kept confidential. Further, the Court relied on 
an internal PWGSC email indicating an employee’s belief in the same 
reasonable expectation of confidence; 


(3) The relationship between the applicant and the government institution 
was one that would be fostered for the public benefit by protecting the 
communication as a confidential communication. In coming to this 
conclusion, the Court distinguished Strayer J.’s comments in Societe 
Gamma v. Canada (Secretary of State) (1994), 56 C.P.R. (3d) 58 (F.C.T.D.) 
at 64 about how a would-be contractor should not expect to have the terms 
of his contract, along with the capacities his firm brings to the task, fully 
insulated from the disclosure obligations of the government as part of the 
government’s regime of accountability. The fact that public money was going 
to be given to the applicant was an important factor but weight had to be 
given to the particular circumstances of this case. In this case, keeping the 
communication confidential was held to be in the public interest in order to 
ensure the integrity of the bidding process in the complicated lease and 
option to buy process at issue. | 


Issue 3 

The applicant’s evidence with respect to the applicability of paras. 20(1)(c) and 
(d) was held to be mere speculation. As such, the applicant was not able to 
meet its onus. 


Comments 


The Attorney General of Canada has appealed this decision. 


___ 198 


ACCESS TO 
INFORMATION 
AND PRIVACY 
COORDINATORS 


wlth ieee 


are 


ula pw 
Vans _ a 
aon eaicty PUG 


=) °@ ite a = all 
5 i D he » = 


E > > We >, 4 e 
= ithe? ahs eas a4 = eee ed a antag an _ 


pti hayes ia — wai ie = Nh, 
_ i‘ 2. YO quienes ai at of f 
| ; ; {°F 9 Deadlies we itvid: honey a » Ay he 
a® . Eo ligt Pougnt nedio tee 
a ee a aa > ae cates kéwning thd = | 

Pwig . | ; | = pee oe ileress nes vaor ra 


— 


4 aa! ; 4- yy he seovics ane Gy 
| : " ee . | = a 
: : : : a, < “ a . 
. ‘ y R es, i . 4 : % =e : 7 a4 : aye ” 
ee ee ee a et = paras uted and) 


7 | ; hs ; ny a Tre bic 19 


: - ; om . _ 0 , : Wy 7 —- . ay, : r Ra q 
- era de ' 7 ; 
The PAUP =< - ret!” oe rar | ” e * +e) —_ ie A i Pe 
a. ee Th ie ho oe ek a 


1 =, =e i <i se 


a . . | ay . Lai am) P 
7 ¥ ef - oo ont ee oO a . a ‘da . 
- : : : a 7 Bona) be ) ee - 


— * 
‘ 


137 


Agriculture and Agri-Food Canada 
Danielle Jacques 

Room 255, Sir John Carling Building 
930 Carling Avenue 

Ottawa ON K1A 0C5 


Atlantic Canada Opportunities 
Agency 

Claudia Gaudet 

P.O. Box 6051 

3rd Floor Blue Cross Centre 
644 Main Street 

Moncton NB E1C 9J8 


Atlantic Pilotage Authority Canada 
Bonnie Jollymore 

Cogswell Tower, Suite 910 

2000 Barrington Street 

Halifax NS B3J 3K1 


Bank of Canada 
Colleen Leighton 
4th Floor, West Tower 
234 Wellington Street 
Ottawa ON K1A 0G9 


Belledune Port Authority 
Luc Forcier 

112 Shannon Drive 
Belledune NB E8G 2W2 


Blue Water Bridge Authority 
Mary Teft 

1 Bridge Street 

Point Edward ON N7V 4J5 


British Columbia 

Treaty Commission 
Chief Commissioner 
Suite 203 

1155 West Pender Street 
Vancouver BC V6E 2P4 


Business Development 
Bank of Canada 
Robert D. Annett 

Suite 400 

5 Place Ville-Marie 
Montreal QC H3B 5E7 


Canada Council for the Arts 
lrene Boilard 

POP BOxe047 

350 Albert Street, 9th Floor 
Ottawa ON KiP 5V8 


Canada Customs and 
Revenue Agency 

Peter Hull 

11th Floor Albion Tower 
25 Nicholas Street 
Ottawa ON K1A OL5 
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Canada Deposit 

Insurance Corporation 
Claudia Morrow 

50 O’Connor Street, 17th Floor 
Ottawa ON K1P 5W5 


Canada Economic Development 
for Quebec Regions 

Andrée Narbonne 

P.O. Box 24/7 

800 Victoria Square, Suite 3800 
Montreal QC H4Z 1E8 


Canada Industrial Relations Board 
Christine Brale-Charron 

4th Floor West 

240 Sparks Street 

Ottawa ON K1A 0X8 


Canada Lands Company Limited 
Fiorina Guido 

Suite 1500 

200 King Street West 

Toronto ON M5H 314 


Canada Mortgage and 
Housing Corporation 
D. V. Tyler 

700 Montreal Road 
Ottawa ON K1A OP7 


Canada-Newfoundland Offshore 
Petroleum Board 

Jim Doyle 

5th Floor TD Place 

140 Water Street 

St. John’s NL A1C 6H6 


Canada-Nova Scotia Offshore 
Petroleum Board 

Michael S. McPhee 

6th Floor TD Centre 


1791 Barrington Street 


Halifax NS B3J 3K9 


Canada Post Corporation 
Richard A. Sharp 

Suite NO643 

2701 Riverside Drive 
Ottawa ON K1A OB1 


Canada Science and Technology 
Museum Corporation 

lan MacLeod 

P.O. Box 9724 Station T 

2380 Lancaster Road 

Ottawa ON K1G 5A3 


Canadian Air Transport 
Security Authority 

Renée Fairweather 

99 Bank Street, 13th floor 
Ottawa ON K1P 6B9 
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Canadian Artists and Producers 
Professional Relations Tribunal 
Josée Dubois 

1st Floor West 

240 Sparks Street 

Ottawa ON K1A 1A1 


Canadian Centre for 
Management Development 
Lisa Robinson 

373 Sussex Drive 

Ottawa ON K1N 622 


Canadian Centre for Occupational 
Health and Safety 

Bonnie Easterbrook 

250 Main Street East 

Hamilton ON L8N 1H6 


Canadian Commercial Corporation 
Sharon Fleming 

50 O’Connor Street, Suite 1100 
Ottawa ON K1A 0S6 


Canadian Cultural Property 
Export Review Board 
Catherine Jensen 

15 Eddy Street, 3rd Floor 
Gatineau QC K1A OM5 


Canadian Dairy Commission 
Chantal Paul 

Building 55 NCC Driveway 
Central Experimental Farm 
960 Carling Avenue 

Ottawa ON K1A 022 


Canadian Environmental 
Assessment Agency 

Ann Amyot 

Room 905 

200 Sacré-Coeur Boulevard 
Gatineau QC K1A 0H3 


Canadian Firearms Centre 
James Deacon 

50 O’Connor Street, 10th Floor 
Ottawa, ON K1A 1M6 


Canadian Food Inspection Agency 
Debbie Taylor 

Room 2323E 

59 Camelot Drive 

Nepean ON K1A O0Y9 


Canadian Forces Grievance Board 
Martine Pelletier 

60 Queen Street, 8th Floor 

Ottawa ON K1P 5Y7 


Canadian Grain Commission 
Danielle Jacques 

Sir John Carling Building, Room 255 
930 Carling Avenue 

Ottawa ON K1A 0C5 
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Canadian Heritage 

E.W. Aumand 

25 Eddy Street, 3rd Floor 
Gatineau QC K1A 0M5 


Canadian Human Rights 
Commission 

Lucie Veillette 

8th Floor, Canada Place 
344 Slater Street 

Ottawa ON K1A 1E1 


Canadian Human Rights Tribunal 
Greg Miller 

900-473 Albert Street 

Ottawa ON K1A 1J4 


Canadian Institutes of 

Health Research 

Guy D’Aloisio 

410 Laurier Avenue West, 9th Floor 
Address Locator 4209A 

Ottawa ON K1A OW9 


Canadian International 
Development Agency 
Andrée Potvin 

12th Floor, Place du Centre 
200 Promenade du Portage 3 
Gatineau QC K1A 0G4 


Canadian International 
Trade Tribunal 

Susanne Grimes 

333 Laurier Avenue West 
Ottawa ON K1A 0G7 


Canadian Museum of 
Civilization Corporation 
Mark O’Neill 

100 Laurier Street 
Gatineau QC J8X 4H2 


Canadian Museum of Nature 
Greg Smith 

P.O. Box 3443 Station D 
Ottawa ON K1P 6P4 


Canadian Nuclear 
Safety Commission 
Philip Dubuc 

P.O. Box 1046 Station B 
280 Slater Street 
Ottawa ON K1P 589 


Canadian Polar Commission 
John Bennett 

Constitution Square, Suite 1710 
360 Albert Street 

Ottawa ON K1R 7X7 


141 


Canadian Radio-television and 
Telecommunications Commission 
Sylvie Locas 

Les Terrasses de la Chaudiere 

1 Promenade du Portage, 5th Floor 
Gatineau QC _K1A ON2 


Canadian Security 
Intelligence Service 
Laurent Duguay 

P.O. Box 9732 Station T 
Ottawa ON K1G 4G4 


Canadian Space Agency 

Danielle Bourgie 

6767, route de |’ Aéroport 

Saint-Hubert QC J3Y 8Y9 


Canadian Tourism Commission 
Paula Brennan 

55 Metcalfe Street, Suite 600 
Ottawa ON K1P 6L5 


Canadian Transportation Agency 
John Parkman 

Jules Léger Building 

15 Eddy Street 

Gatineau QC K1A ONY 


Canadian Wheat Board 
Deborah Harri 

423 Main Street 

P.O. Box 816, Station Main 
Winnipeg MB R3C 2P5 


Citizenship and 

Immigration Canada 

Diane Burrows 

Narono Building 

360 Laurier Avenue West, 10th Floor 
Ottawa ON K1A 1L1 


Commission for Public Complaints 
Against the Royal Canadian 
Mounted Police 

Kay R. Baxter 

60 Queen Street, 3rd Floor 

P.O. Box 3423, Station D 

Ottawa ON K1P 6L4 


Communication Canada 
Joan Mann 

350 Albert Street, 5th Floor 
Ottawa ON K1A 1M4 


Copyright Board Canada 
Ivy Lai 

56 Sparks Street, Suite 800 
Ottawa ON K1A 0C9 


Correctional Service of Canada 
Mike Johnston 

Sir Wilfrid Laurier Building 

340 Laurier Avenue West 
Ottawa ON K1A OP9 


142 


Defence Construction Canada 
Danielle Richer 

17th Floor Tower B Place de Ville 
112 Kent Street 

Ottawa ON K1A OK3 


Department of Finance Canada 
Cynthia Richardson 

21st Floor East Tower 
L’Esplanade Laurier 

140 O’Connor Street 

Ottawa ON K1A 0G5 


Department of Foreign Affairs 
and International Trade 
Jocelyne Sabourin 

Lester B. Pearson Building 
125 Sussex Drive 

Ottawa ON K1A 0G2 


Department of Justice Canada 
Kerri Clark 

1st Floor 

284 Wellington Street 

Ottawa ON K1A OH8 


Environment Canada 
Helen Ryan 

Room 2701 

10 Wellington Street 
Gatineau QC K1A 0H3 


Export Development Canada 
Serge Picard 

7th Floor 

151 O’Connor Street 

Ottawa ON K1A 1K3 


Farm Credit Canada 
Veronica Bosche 
P.O. Box 4320 

1800 Hamilton Street 
Regina SK S4P 4L3 


Federal Bridge Corporation Limited 
Norman B. Willans 

55 Metcalfe Street, Suite 1210 
Ottawa ON K1P 6L5 


Financial Consumer 
Agency of Canada 
Jean-Pierre Giroux 
Enterprise Building, 6th Floor 
427 Laurier Avenue West 
Ottawa ON K1R 1B9 


Financial Transaction and Reports 
Analysis Centre of Canada . 
Joanna Leslie 

234 Laurier Avenue West 

Ottawa ON K1P 1H7 


Fisheries and Oceans Canada 
Gary Lacey 
8th Floor 


_ 200 Kent Street 


Ottawa ON K1A OE6 
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Fraser River Port Authority 
Sarb Dhut 

Suite 500 

713 Columbia Street 

New Westminster BC V3M 1B2 


Freshwater Fish 
Marketing Corporation 
Bruce Syme 

1199 Plessis Road 
Winnipeg MB R2C 3L4 


Great Lakes Pilotage 
Authority Canada 
Christine Doherty 

202 Pitt Street 

EO BOxeo5 

Cornwall ON K6H 5R9 


Gwich’in Land and Water Board 
Robert Alexie 

Boombox 018 

Inuvik NT XOE OTO 


Gwich’in Land Use Planning Board 
Susan McKenzie 

P.O. Box 2478 

Inuvik NT XOE OTO 


Halifax Port Authority 
Joan Macleod 

Ocean Terminals 

1215 Marginal Road 
=. Box 336 

Halifax NS B3J 2P6 


Hamilton Port Authority 

Access to Information Coordinator 
605 James Street North 

Hamilton ON L8L 1K1 


Hazardous Materials Information 
Review Commission 

Josée Potvin 

427 Laurier Avenue West, Room 717 
Ottawa ON K1A 1M3 


Health Canada 

Gisele Albrough 

A.L. 1912C1 

12th Floor-Jeanne Mance Building 
Tunney’s Pasture 

Ottawa ON K1A OK9 


Historic Sites and Monuments 
Board of Canada 

Michel Audy 

oth Floor, Jules Leger Building 
Les Terrasses de la Chaudiére 
25 Eddy Street 

Gatineau QC K1A OM5 


Human Resources 
Development Canada 
Jean Dupont 

Phase IV, 1st Floor 

140 Promenade du Portage 
Gatineau QC KiA OJ9 


144 


Immigration and Refugee Board 
Sergio Poggione 

14th Floor 

344 Slater Street 

Ottawa ON K1A OK1 


Indian and Northern Affairs Canada 


Marie Dauray Chartrand 

Les Terrasses de la Chaudiere, 
Room 517 

10 Wellington Street 

Gatineau QC K1A 0H4 


Indian Residential Schools 
Resolution Canada 
Margaret Kirkland 

Room 341 

90 Sparks Street 

Ottawa ON K1A 0H4 


Industry Canada 
Kimberly Eadie 

11th Floor 

255 Albert Street 
Ottawa ON K1A OH5 


Infrastructure Canada 
Carole Larocque 

400 Cooper Street, 7th Fleer 
Ottawa ON K1A OR5 


International Centre 

for Human Rights and 
Democratic Development 
Anne-Marie Lavoie 

Suite 1100 

1001 de Maisonneuve East 
Montreal QC H2L 4P9 


International Development 
Research Centre 

Diane Ryerson 

P.O. Box 8500 

250 Albert Street 

Ottawa ON K1G 3H9 


Jacques Cartier and Champlain 
Bridges Incorporated, The 
Sylvie Lefebvre 

Suite 600, West Tower 

1111 St-Charles Street West 
Longueuil QC J4K 5G4 


Laurentian Pilotage 
Authority Canada 

Nicole Sabourin 

715 Victoria Square, 6th Floor 
Montreal QC H2Y 2H7 


Law Commission of Canada | 
Jocelyne Geoffroy 

Trebla Building, 11th Floor 
473 Albert Street 

Ottawa ON K1A 0H8 
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Mackenzie Valley Environmental 
Impact Review Board 

Roland Semjanovs 

POnBox,.938 

Yellowknife NT X1A 2N7 


Mackenzie Valley Land and 
Water Board 

Wanda Anderson 

PO: Box2d 30 

Yellowknife NT X1A 2P6 


Military Police Complaints 
Commission 

Muguette Vernier 

10th Floor 

2/0 Albert Street 

Ottawa ON K1P 5G8 


Montreal Port Authority 

Sylvie Vachon 

Wing No. 1, 

Port of Montreal Building 
Cité du Havre 

Montreal QC H3C 3R5 


Nanaimo Port Authority. 
Bill Mills 

104 Front Street 

OO) Box 1351 

Nanaimo BC V9R 5K4 


National Archives of Canada 


Julie Attallah 

Room 350 

395 Wellington Street 
Ottawa ON K1A ON3 


National Arts Centre 
Debbie Collins 


P.O. Box 1534, Station B 


Ottawa ON K1P 5W1 


National Battlefields Commission 


Michel Leullier 


390 de Bernieres Avenue 


Quebec QC G1R 2L7 


National Capital Commission 


Gilles Gaignery 
202-40 Elgin Street 
Ottawa ON K1P 1C7 


National Defence 
Judith Mooney 

8th Floor North Tower 
101 Colonel By Drive 
Ottawa ON K1A OK2 


National Energy Board 
Michel Mantha 
444-7th Avenue S.W. 
Calgary AB T2P 0X8 
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National Farm Products Council 
Danielle Jacques 

930 Carling Avenue, Room 255 
Ottawa ON K1A 0C5 


National Film Board of Canada 
Genevieve Cousineau 

3155 Céte de Liesse Road 
St-Laurent QC H4N 2N4 


National Gallery of Canada 
Frances J. Cameron 

380 Sussex Drive 

Ottawa ON K1N 9N4 


National Library of Canada 
Fay Hjartarson 

395 Wellington Street 
Ottawa ON K1A ON4 


National Parole Board 

John Vandoremalen 

410 Laurier Avenue West, 7th Floor 
Ottawa ON K1A OR1 


National Research Council Canada 


Huguette Brunet 

Building M-58, Room W314 
Montreal Road Campus 
Ottawa ON K1A OR6 


National Round Table on the 
Environment and the Economy 
Angela Kuhn 

344 Slater Street, Suite 200 
Ottawa ON K1R 7Y3 


Natural Resources Canada 
Jean Boulais 

580 Booth Street, 11th Floor 
Ottawa ON K1A OE4 


Natural Sciences and Engineering 
Research Council of Canada 
Victor Wallwork 

350 Albert Street, 13th Floor 
Ottawa ON K1A 1H5 


Northern Pipeline Agency Canada 
Kris Panday | 
Lester B. Pearson Building 

125 Sussex Drive 

Ottawa ON K1A 0G2 


North Fraser Port Authority 
Krita Henderson 

7911 Grauer Road 
Richmond BC V7B 1N4 


Northwest Territories Water Board 
Vicki Losier | 
Goga Cho Building, 2nd Floor 

P.O. Box 1500 . 
Yellowknife NT X1A 2R3 


147 


Nunavut Water Board 

Marie Dauray Chartrand 

Les Terrasses de la Chaudiére 
10 Wellington Street, Room 517 
Gatineau QC _K1A 0H4 


Office of the Auditor General 
of Canada 

Beth Stewart 

240 Sparks Street 

Ottawa ON K1A 0G6 


Office of the Chief Electoral Officer 
Diane Davidson 

257 Slater Street, Room 9-106 
Ottawa ON K1A OM6 


Office of the Commissioner 
of Official Languages 
Louise Dubé 

3rd Floor 

344 Slater Street 

Ottawa ON K1A 0OT8 


Office of the 

Correctional Investigator 
Todd Sloan 

2/75 Slater Street, Room 402 
Ottawa ON K1P 5H9 


Office of the Inspector General 

of the Canadian Security 
Intelligence Service 

Annie Bédard 

340 Laurier Avenue West, 11th Floor 
Ottawa ON K1A OP8 


Office of the Ombudsman 
for National Defence and 
Canadian Forces 

Mary McFadyen 

12th Floor 

100 Metcalfe Street 
Ottawa ON K1P 5M1 


Office of the Superintendent of 
Financial Institutions Canada 
Luc Morin 

15th Floor 

255 Albert Street 

Ottawa ON K1A OH2 


Pacific Pilotage Authority Canada 
Bruce Chadwick 

1000-1130 West Pender Street 
Vancouver BC V6E 4A4 


Parks Canada Agency 
E.W. Aumand 

25 Eddy Street, 3rd Floor 
Station 57 

Gatineau QC K1A 0OM5 
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Patented Medicines 

Prices Review Board 

Sylvie Dupont 

Standard Life Centre 

333 Laurier Avenue West, Suite 1400 
P.O. Box L40 

Ottawa ON K1P 1C1 


Pensions Appeal Board 
Mina McNamee 

P.O. Box 8567, Station T 
Ottawa ON K1G 3H9 


Port Alberni Port Authority 
Linda Kelsall 

2750 Harbour Road 

Port Alberni BC V9Y 7X2 


Prince Rupert Port Authority 
Joe Rektor 

200-215 Cow Bay Road 
Prince Rupert BC V8J 1A2 


Privy Council Office 

Ciuineas Boyle 

Room 400 Blackburn Building 
85 Sparks Street 

Ottawa ON K1A 0A3 


Public Service 

Commission of Canada 
Bernard Miquelon 

L’Esplanade Laurier, West Tower 
300 Laurier Avenue West, 

Room 1976 

Ottawa ON K1A OM7 


Public Service Integrity Office 
Pierre Martel 

Suite 605 

60 Queen Street 

Ottawa ON K1P 5Y7 


Public Service Staff 
Relations Board 
Etienne Perras 

6th Floor West Tower 
C.D. Howe Building 
P.O. Box 1525 Station B 
240 Sparks Street 
Ottawa ON K1P 5V2 


Public Works and Government 
Services Canada 

Anita Lloyd 

Room 5C1 Phase Ill 

Place du Portage 

11 Laurier Street 

Gatineau QC K1A 0S5 
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Quebec Port Authority 
Pascal Raby 

P.O. 2268 

150 Dalhousie Street 
Quebec QC G1K 7P7 


Royal Canadian Mint 
Marguerite Nadeau 
320 Sussex Drive 
Ottawa ON K1A 0G8 


Royal Canadian Mounted Police 
Superintendent Christian Picard 
1200 Vanier Parkway 

Ottawa ON K1A OR2 


Royal Canadian Mounted Police 
External Review Committee 
Norman Sabourin 

PO. Box 1159, Station B 

Ottawa ON K1P 5R2 


Saguenay Port Authority 
Pierre Paquin 

6600 Terminal Road 

Ville de La Baie QC G7B 3N9 


Sahtu Land and Water Board 
Larry Wallace 

fo BOX 

Fort Good Hope NT XOE OHO 


Sahtu Land Use Planning Board 
Ray Taniton 

FOV Boxes) 

Fort Good Hope NT X0OE OHO 


Saint John Port Authority 
Pam Flemming 

oth Floor 

133 Prince William Street 
Saint John NB E2L 2B5 


St. John’s Port Authority 
Sean Hanrahan 

P.O. Box 6178 

1 Water Street 

St. John’s NL A1C 5X8 


Seaway International Bridge 
Corporation, Ltd 

Norman B. Willans 

Suite 1210 

55 Metcalfe Street 

Ottawa ON K1P 6L5 


Security Intelligence 
Review Committee 

Marian McGrath 

4th Floor, Jackson Building 
P.O. Box 2430 Station D 
122 Bank Street 

Ottawa ON K1P 5N6 
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Sept-lles Port Authority 
Diane Morin 

1 Quai Mgr-Blanche 
Sept-lles QC G4R 5P3 


Social Science and Humanities 


Research Council of Canada 
Ruth Marfurt 

Room 1192 

350 Albert Street 

Ottawa ON K1P 6G4 


Solicitor General Canada 
Duncan Roberts 

Sir Wilfrid Laurier Building 
340 Laurier Avenue West 
Ottawa ON K1A OP8 


Standards Council of Canada 
Pilar Castro 

Suite 200 

270 Albert Street 

Ottawa ON K1P 6N7 


Statistics Canada 
Pamela White 

R.H. Coats Building 
25th Floor, Section B 
Ottawa ON K1A OT6 


Status of Women Canada 
Hélene Archambault 

10th Floor 

123 Slater Street 

Ottawa ON K1P 1H9 


Telefilm Canada 

Stephane Odesse 

360 Saint-Jacques Street, Suite 700 
Montreal QC H2Y 4A9 


Thunder Bay Port Authority 
Tim V. Heney 

100 Main Street 

Thunder Bay ON P7B 6R9 


Toronto Port Authority 
Lisa Raitt 

60 Harbour Street 
Toronto ON M5J 1B7 


Transport Canada 

Kathy Wesley 

26th Floor, Tower C, Place de Ville 
330 Sparks Street 

Ottawa ON K1A ON5 


Transportation Safety Board 
of Canada 

Tonette Allen 

4th Floor 
200 Promenade du Portage 
Gatineau QC K1A 1K8 
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Treasury Board of Canada 
Secretariat 

Denise Brennan 

8th Floor, East Tower, 
L’Esplanade Laurier 

140 O’Connor Street 
Ottawa ON K1A OR5 


Trois-Rivieres Port Authority 
Roger Marceau 

Suite 300 

1545 du Fleuve Street 
Trois-Rivieres QC G9A 5K2 


Vancouver Port Authority 
Wendy Petruk 

1900 Granville Square 
200 Granville Street 
Vancouver BC V6C 2P9 


Veterans Affairs Canada 
Barry Johnston 

P.O. Box 7700 
Charlottetown PE C1A 8M9 


Western Economic 
Diversification Canada 
Tim Earle 

Suite 1500, Canada Place 
9700 Jasper Avenue 
Edmonton AB T5J 4H7 


Windsor Port Authority 
David Cree 

Suite 502 

251 Goyeau Street 
Windsor ON NYA 6V2 


Yukon Surface Rights Board 
lan C. Pumphrey 
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A. Introduction 
Note: This Bulletin is in large print to assist persons with visual disabilities. 


Info Source: Access to Information Act and Privacy Act Bulletin 


This annually updated Info Source Bulletin contains statistical tables reflecting 
the number of Access to Information and Privacy requests by institutions within 
the federal government on an annual basis and cumulative statistics since 1983. 
It also contains summaries of federal court cases related to the Access to 
information Act and the Privacy Act. 


B. Information on the Government of Canada 


The following telephone numbers are for the Government of Canada’s bilingual, 
toll-free service. They can be used to obtain general information and referrals for 
programs and services. 


lei Comenernrccaaaape nian fa Pause et ice eee Le 1 800 O-Canada (1-800-622-6232) 
Use YPC) [e) See mrerent 2 nore ok hemreeed terran Seth Eet awa eraaeny. Cay etserd Mme ae | 1-800-465-7735 


There are currently 13 centres that provide bilingual, toll-free information about 
business, starting a business, or programs, services, or regulations related to 
business. These centres are able to answer questions relating to both federal 
and provincial jurisdiction. 


Canada Business Service Centres 


Moll=free se oe e.. CRETE EE Ree eae Sees nA 1-888-576-4444 
WV GDtSIte pire. Soar) OF Reais) Oe TR seer Rieder Sey Veen Oeste www.cbsc.org 


Canada Web Site 


The Canada site provides Internet users with a single electronic access point to 
general information about Canada, the federal government, and its programs 
and services. The Canada site features three gateways to quickly access 
information: Canadians, Canadian Business, and Non-Canadians. These 
gateways organize content around the needs of users rather than by 
departmental responsibility. 


Websites O81 OA Se ere hens THI Lea IO. Fae www.canada.gc.ca 


C. About /nfo Source 


Info Source is a series of publications containing information about and/or 
collected by the Government of Canada. The primary purpose of Info Source is 
to assist members of the public and federal employees in exercising their rights 
under the Access to Information Act (ATIA) and the Privacy Act (PA). 

Info Source also supports the government's policy to explain and promote open 
and accessible information regarding its activities. In essence, Info Source 
upholds the transparency and accountability of the federal government to 
Canadians. 


There are four Info Source publications: 


Info Source: Sources of Federal Government Information: 


e provides information about the Government of Canada, its organization, and 
its information holdings; 

e helps individuals determine which institution to contact to make enquiries; and 

e provides individuals who are not and who have never been employees of the 
federal government with relevant information to facilitate access to personal 
information held about them by any federal government institutions subject to 
the Privacy Act. 3 
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Info Source: Sources of Federal Employee Information: 


e contains information to help current and former federal government 
employees to locate personal information held by the government; and 

e is intended to help former and current government employees to exercise 
their rights under the Privacy Act. 


Info Source: The Access to Information Act and Privacy Act Bulletin: 


¢ provides statistical tables reflecting the number of Access to Information and 
Privacy requests on an annual basis and cumulative statistics since 1983; and 

e contains a summary of federal court cases related to the Access fo 
Information Act and the Privacy Act. 


Info Source: Directory of Federal Government Enquiry Points: 


e contains addresses and telephone numbers for federal departments and 
agencies subject to the Access to Information Act and/or the Privacy Act; and 

¢ other institutions associated with the federal government are included to 
facilitate access. 


Info Source is distributed to libraries, municipal offices, and federal government 
offices across Canada. 


D. Roles and Responsibilities 


Treasury Board of Canada Secretariat 


In accordance with the Access to Information Act, the Treasury Board is 
responsible for the annual creation and dissemination of a publication that 
provides a description of government organizations, program responsibilities, 
and classes of records with sufficient clarity and detail to enable the public to 
exercise its rights under the Access to Information Act. 


The Treasury Board is also responsible for the annual publication of an index of 
personal information that will both serve to keep the public informed about how 
the government handles personal information, as well as facilitating the public's 
ability to exercise its rights under the Privacy Act. 


The Treasury Board of Canada Secretariat fulfils these requirements through the 
annually updated publication of Info Source. 


Individual Institutions 


Government institutions are required to provide their updated information to the 
Treasury Board of Canada Secretariat on an annual basis. This information is 
used in the production of the publications required by the Access to Information 
Act and Privacy Act. Consequently, each department and agency is completely 
responsible for the information it submits. 


E. Additional Information 


For more information about Info Source, the Access to Information Act, or: the 
Privacy Act, you may contact: | 


Treasury Board of Canada Secretariat 
L’Esplanade Laurier, East Tower 

140 O’Connor Street, 8" Floor 

Ottawa, Ontario K1A ORS 


Generavenquiries 30 acta cenesaer ee eee Radin ernie ae eee e te (613) 957-2400 
PUDICATOIMS sere eernettte ta oes ete eases ace ae Leet nar cee ean (613) 995-2855 
FAX. eta Boe Shee A eee ret, GULF Aton iia (613) 996-0518 
TT Yass beurre cris. ered ere renee Steere ae rary 98 ca ee (613) 957-9090 
General library, teferenCe wictcthc ree ates tenia eater: (613) 996-5494 
ey Ags 1 ae taste ae eg ect ined nya i Nua oat Wine arly .. infosource@tbs-sct.gc.ca 


Treasury Board of Canada Secretariat Web site.................. www.tbs-sct.gc.ca 


If you would like a copy of /nfo Source: Directory of Federal Government Enquiry 
Points or the Info Source: Access to Information Act and Privacy Act Bulletin, 
please contact: 


Treasury Board of Canada Secretariat Distribution Centre 
L’Esplanade Laurier, Room P-140, Level P-1W 

300 Laurier Avenue West 

Ottawa, Ontario K1A OR5 


* FSLETOUMOING ec oe ea se eee eee neta Galea in eg (613) 995-2855 
Keer! eee ee ee ROR RA eee UNE Se ot (613) 996-0518 
EET ill Mee arora, DRA hin) S, &ee ee cho Services-Distribution@tbs-sct.gc.ca 


If you would like to purchase a copy of /nfo Source: Sources of Federal 
Government Information or Info Source: Sources of Federal Employee 


Information, please contact: 


Publishing and Depository Services 
Public Works and Government Services Canada 
Ottawa, Ontario K1A 0S5 


Paoli cll eas ceeehrtamer es een rae ONS ee aa tint cme le ea publications@pwgsc.gc.ca 
SIC DOU Gummer eter ny eae cune 28MM ear te ee kere aden (613) 941-5995 
melephome(tOlleiee )aavctee. eek eee ees 1-800-635-7943 (Canada and US) 
BCE Cea eee cee rey Tet Uahial el Ao ane ns wll ERE oe NT (613) 954-5779 
ect Ol ato) meres renee) hah: Dunestn che 1-800-565-7757 (Canada and US) 
WMC SILC] ety emrt FA eet eer aR NA OI et aa http://publications.gc.ca 


All four Info Source publications are also available free of charge on the Internet 


at www. infosource.gc.ca. 
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Personal Information Banks 


Personal Information Banks (PIBs) provide a summary description of the type of 

information about individuals that is held by federal departments and agencies in 
_ their records and that has been used, is being used, or is available for use for an 
administrative purpose or is organized or intended to be retrieved by the name of 
an individual or by an identifying number, symbol, or other particular assigned to 

an individual. 


Number of institutions registering new PIBs during this period 97 
Number of new PIBs registered during this reporting period 809 
Number of new institution-specific PIBs registered 78 
Number of new standard PIBs registered fon 


Number of standard PIBs revised by the Treasury Board of Canada 
Secretariat 4 


e Discipline (PSE 911) 

e Employee Personnel Record (PSE 901) 

e Pay and Benefits (PSE 904) 

e Values and Ethics Code for the Public Service — formerly titled the Conflict of 
Interest and Post-Employment Code (PSE 915) 
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Access to Information Requests — 2003-2004 


Requests received during this reporting period 

Requests brought forward from previous reporting period 
Total number of-requests 

Requests completed 


Requests carried forward to next reporting period 


25,234 
9,102 
30,336 
25,000 
4,969 


Please note: These totals include transfers of requests between institutions. 


Access to Information — 2003-2004 


Disposition of completed requests 


Requests where all information was disclosed 
Requests where information was disclosed in part 
Requests where all information was excluded 
Requests where all information was exempted 
Requests transferred to another institution 
Requests where information was given informally 


Requests that could not be processed 


(for reasons such as insufficient information provided by applicant, no 
records exist, or abandonment by applicant) 


Total 


28.2% 
41.9% 
0.9% 
31% 
2.2% 
1.0% 
22.7% 


7,142 
10,632 
220 
(sie 
955 
Zoo 
3/65 


25,367 


Access to Information — 2003-2004 


Source of Requests 


Requests received from businesses 41.9% 
Requests received from the public 34.2% 
Requests received from organizations 11.7% 
Requests received from the media 11.2% 
Requests received from academics 0.9% 


Total requests received 


Access to Information — 2003-2004 


Institutions ranked in order of number of requests received 


1) Citizenship and Immigration Canada 31824 
2) National Defence | 7.0% 
3) Health Canada 6.8% 
4) Canada Revenue Agency 6.6% 
5) Library and Archives Canada 3.8% 
6) Royal Canadian Mounted Police 3.4% 
7) Public Works and Government Services Canada 320/60 
8) Environment Canada 2.9% 
9) Fisheries and Oceans Canada Pads | 
10) Correctional Services Canada | 2:3 70 
11) Other departments | 30.0%. 
Total 


LOG? 
8,634 
2,963 
2;839 

230 

25,234 
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1,768 
1,708 
1,668 
954 
8557 | 
oe) 
742 
691 
970 
7\5%9 
25,234 
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Access to Information — 2003-2004 


Time Required to Complete Requests 
(including requests for which extensions were required) 


0 to 30 days 63.9% 16,217 


31 to 60 days VOrhye 3,976 
61 to 120 days 1220 Ton aero OaZ 
121 days or over 8.4% 2,142 
Total 25,367 


Access to Information — 2003-2004 


Extension Time Required 


30 days or under 31 days or over 
Searching 1,098 1,286 
Consultation 2043 lOO 


Third-party 279 E237 
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Access to Information — 2003-2004 


Exemptions 


it should be noted that a single request can be indicated as being exempted for 


multiple reasons. All such exemptions must be reported. 


Section 19 — Personal information 

Section 21 — Operations of government 

Section 20 — Third party information 

Section 16 — Law enforcement and investigations 
Section 15 — International affairs and defence 
Section 13 — Information obtained in confidence 
Section 23 — Solicitor-client privilege 

Section 24 — Statutory prohibitions 

Section 18 — Economic interests of Canada 
Section 14 — Federal-provincial affairs 

Section 22 — Testing procedures 

Section 26 — Information to be published 
Section 17 — Safety of Individuals 

Total 


32.3% 
17.8% 
15.4% 


I 
6.5% 
5.1% 
4.3% 
Selva 


25% 


Zulia 
0.4% 
0.4% 
0.3% 


THSTETS 
4,339 
3,/51 
2,418 
ele 
1,240 
1,002 
754 
618 
918 
Je 

88 

62 
24,406 
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Access to Information — 2003-2004 


Exclusions 


_ It should be noted that a single request can be indicated as being excluded for 
_ multiple reasons. All such exclusions must be reported. 


Section 69(1)(g) 29.4% 541 
Section 69(1)(a) 28.7% O20 
Section 68(a) 15.0% 276 
Section 69(1)(e) IZtyo 222 
Section 69(1)(d) 6.2% 114 
Section 69(1)(c) 4.5% 82 
Section 69(1)(f) 2.7% AQ 
Section 68(b) 0.8% 14 
Section 69(1)(b) 0.4% 8 
Section 68(c) 0.3% S) 


a 2 Fiore, SE ee es ee ee 
Total 1,838 


afd 


Access to Information — 2003-2004 


Costs and Fees for Operations 


Requests completed 25,367 
Cost of operations $24,167 ,847.21 
Cost per completed request $952.73 
Fees collected $330,350.45 
Fees collected per completed request $1302 
Fees waived $170,595.12 


Fees waived per completed request | $6.73 


STATISTICAL TABLES 
2003-2004 
PRIVACY 
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Privacy Requests — 2003-2004 


Requests received during this reporting period 

Requests brought forward from previous reporting period 
Total number of requests 

Requests completed 


Requests carried forward to next reporting period 


Privacy — 2003-2004 
Disposition of Completed Requests 


Requests where all information was disclosed 
Requests where information was disclosed in part 
Requests where all information was excluded 

| Requests where all information was exempted 


Requests that could not be processed 


(for reasons such as insufficient information provided by 
applicant, no records exist, or abandonment by applicant) 


Total 


34.8% 
42.9% 
0.1% 
70 
Ze e/o 


94,377 

4,511 
58,888 
47,847 
11,041 


16,664 
2022 
93 

906 
10,102 


47,847 
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Privacy — 2003-2004 


Institutions ranked in order of number of requests received 


1) Correctional Service Canada ATI2%i W25IOGE 
2) Citizenship and Immigration Canada 10.1% yoo 
3) Social Development Canada 8:70 redone 
4) National Defence 7.6% Alef 
5) Canada Revenue Agency 5.0% pay Aats 
6) Other departments 214% lO o2 
Total | 54,377 


Privacy — 2003-2004 


Time Required to Complete Requests 
(including requests for which extensions were required) 


0 to 30 days 65.7% 31,440 
31 to 60 days S200 7,203 
61 to 120 days | 14.2% 6,810 
121 days or over 4.8% 2,314 


Total | 47,847 


Zt 


Privacy — 2003-2004 


Exemptions 


_ It should be noted that a single request can be indicated as being exempted for 
multiple reasons. All such exemptions must be reported. 


Section 26 — Information about another individual bOI 7 e 101843 
Section 22 — Law enforcement and investigation 21.0% SOS 
Section 19 — Personal information obtained in confidence alo 1,643 
Section 24 — Individuals sentenced for an offence 4.5% SAT. 
Section 27 — Solicitor-client privilige 2.4% 437 
Section 21 — International Affairs and defence 1.8% S20 
Section 23 — Security clearances 0.3% 52 
Section 25 — Safety of individuals 0.3% 47 
Section 28 — Medical records 0.2% ed 
Section 18 — Exempt banks 0.1% 24 
Section 20 — Federal-provincial affairs 0.0% 1 


Total 18,016 
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Privacy — 2003-2004 


Exclusions 


it should be noted that a single request can be indicated as being excluded for 
multiple reasons. All such exclusions must be reported. 


Section 69(1)(a 
Section 70(1) 
Section 70(1) 
Section 70(1)(d 
Section 70(1)(c) 
Section 70(1)(A) 
Section 69(1)(b) 
Section 70(1)(b) 
Total 


a 


Fe 


e 


if 
) 
) 
) 


Requests completed 


Cost of operations 


Privacy — 2003-2004 


Costs and Fees for Operations 


Cost per request completed 


42.9% 3 
28.5% 2 
14.3% 1 
14.3% 1 
0% 0 
0% 0 
0% 0 
0% 0 

7 

47,847 
$13,796,557.89 
$288.35 
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Please note that the statistics reflect adjustments made throughout the years. 
Access to Information — 1983-2004 
Disposition of Requests 


Requests received 251,407 
Requests completed 245,838 


Access to Information — 1983-2004 


Disposition of Completed Requests 


Requests where all information was disclosed 33.9% 83,219 
Requests where information was disclosed in part 37.0% 91,019 
Requests where all information was excluded 0.6% 1,401 
Requests where all information was exempted Shilye L253) 
Requests transferred to another institution 1.9% 4,631 
Requests where information was given informally Seas 9,709 
Requests that could not be processed 19.7% 48,328 


(for reasons such as insufficient information provided by 
applicant, no records exist, or abandonment by applicant) 


Total 245,838 
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Access to Information — 1983-2004 


Time Required to Complete Requests 
(including requests for which extensions were required) 


Requests completed 100% 245,838 
0 to 30 days 59.8% 147,095 
31 to 60 days shy A by fein 34 belo 2 
61 days or more 23.2% 57,048 


Access to Information — 1983-2004 


Costs and Fees for Operations 


Requests completed 245,838 
Cost of operations | | $205,017,052.90 
Cost per request completed $833.95 
Fees collected $2,960,592.58 
Fees collected per request completed $12.04 
Fees waived $1,318, 10d. 1m 


Fees waived per request completed ft, Ib Seae 


STATISTICAL TABLES 
1983-2004 
PRIVACY 


a | | 4 a von = 


7 in | ; 
' q , a | a | 


i ‘iy at dAT JAD eITATE: z a 
hOOS-E8@R | A 
Tk! YOAVIAT Ie 


—— 


. 


7 


7 Ae? ene 


3D 
=|. 


Please note that the statistics reflect adjustments made throughout the years. 
Privacy — 1983-2004 
Disposition of Requests 


Requests received 982,747 
Requests completed 881,503 


_ Privacy — 1983-2004 


Disposition of Completed Requests 


Requests where all information was disclosed 04.3% 478,302 
Requests where some information was disclosed BUHO 76 267,479 
Requests where all information was excluded 0.0% 268 
Requests where all information was exempted 0.8% 6,823 
Requests that could not be processed 14.6% 128,631 


(for reasons such as insufficient information provided by 
applicant, no records exist, or abandonment by applicant) 


Total 881,503 


36 


Privacy — 1983-2004 


Time Required to Complete Requests 
(including requests for which extensions were required) 


Requests completed 100% 881,503 
0 to 30 days 57.6% 507,305 
31 to 60 days 19.0% 167,874 
61 days or more 23.4% 206,324 


Privacy — 1983-2004 
Costs and Fees for Operations 


Requests completed 881,503 
Cost of operations | $170 59a ,cliG oa 
Cost per completed request $193/54 
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FEDERAL COURT CASES 


Prepared by the 
Information Law and Privacy Section 
Department of Justice Canada 
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THE BLOOD BAND v. HER MAJESTY THE QUEEN IN RIGHT OF CANADA 
AS REPRESENTED BY THE MINISTER OF INDIAN AFFAIRS AND 
NORTHERN DEVELOPMENT 

INDEXED AS: BLOOD BAND v. CANADA 


File No.: T-1140-01 

References: 2003 FC 1397; [2003] F.C.J. No. 1794 (QL) 
Date of decision: November 28, 2003 

Before: Lemieux J. 


Sections of ATIA/PA: — Ss. 20(1)(b), (c), (A), 23, and 44 
Access to Information Act (ATIA) 


Other statute: S. 18.1 Federal Court Act 


Abstract 


¢ Settlement negotiations privilege protected by para. 20(1)(d) ATIA 
but not by s. 23 ATIA 

e To assert the settlement negotiations privilege under para. 20(1)(d) ATIA, 
applicant must bring evidence that the disclosure of the requested records 
could reasonably be expected to interfere with settlement negotiations 


issue 


Do settlement negotiations fall within the purview of para. 20(1)(d) ATIA? 


Facts 


The Blood Band (“Band”) objected to a decision of the Department of Indian 
Affairs and Northern Development (DIAND) Access Coordinator to sever and 
release parts of documents to which a requestor sought access from DIAND 
under the rubric “Land Claim of the Blood Indian Band.” The Access Coordinator 
had determined that parts of the requested documents qualified for exemption 
under certain paragraphs of s. 20 of the ATIA. These documents included: 
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(1) a 1994 historical report by a consultant to the Band; (2) a 1996 land claim 
submission to DIAND prepared by solicitors retained by the Band; and (3) a 1998 
confirmation report prepared by a DIAND official assessing and summarizing the 
position of the parties. The Access Coordinator gave the Band a s. 27 ATIA 
notice stating the Department's intention to release the documents in severed 
form. 3 


The Band objected to the release of the first two documents, saying that they 
were prepared in contemplation of litigation by the Band and were placed in 
DIAND’s hands in without prejudice settlement negotiations of its legal action 
which included negotiations related to the acceptance of the Band's claim for 
negotiation as a specific claim. The Band argued that their release would 
interfere with settlement efforts, as well as with the specific claims eligibility 
negotiations between the Band and the federal government. The Band objected 
to the release of the third document on the grounds that it was prepared in 
contemplation of or was relevant to ongoing litigation between the parties and its 
disclosure might well interfere with the Band’s prosecution of its action against 
Canada, as well as any future settlement negotiations. 


The Access Coordinator argued in response that portions of each of the 
documents consisted of historical or factual data whose disclosure would not 
prejudice the Band’s position. This was communicated to the Band by letter 

on June 16, 2001. The Band then initiated an action under s. 18.1 of the Federal 
Court Act, a procedure to which the federal Crown objected. 


In oral argument, counsel for the Band argued that documents provided to the 
government in the context of settlement negotiations are privileged and are not 
covered by the Act — they are not within the control of a government institution 
and this is why he argued that his s. 18 Federal Court Act proceeding was 
well-founded. Counsel for the Band argued in the alternative that if the ATIA 
applied then paras. 20(1)(b), (c), and (d) provided appropriate exemptions. 
Counsel for the Band argued there was a crossover between these sections and 
s. 23 of the Act which specifically deals with solicitor-client privilege. 
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Decision 


The application was allowed. The documents are protected from disclosure in 
their entirety on the basis of para. 20(1)(q). 


Reasons 


Settlement negotiations privilege attaches to documents created or exchanged 
during negotiations carried on for the purpose of settling an action or avoiding 
litigation. Settlement negotiations are within the purview of para. 20(1)(d) ATIA 
and are not covered by the solicitor-client exemption stated in s. 23 ATIA. 
Consequently, the Court was able to avoid deciding whether a third party could 
raise an exemption outside s. 20 and concluded that the matter must be heard 
under s. 44 ATIA and not under s. 18.1 of the Federal Court Act. 


In the context of the ATIA, unlike the situation which prevails in civil litigation, it is 
insufficient simply to assert the privilege of settlement negotiations to fit within 
para. 20(1)(d). Parliament framed the third-party exemptions in paras. 20(1)(c) 
and (d) in terms of what “could reasonably be expected to” result in material 
financial loss or to prejudice the competitive position or to interfere with 
contractual or other negotiations of a third party. Thus, the applicant must bring 
evidence that the disclosure of the requested records could reasonably be 
expected to interfere with settlement negotiations. 


On reviewing the three documents in question, the Court concluded that the 
entire documents qualified for exemption under para. 20(1)(d) and that 
severance was inappropriate. The Court found first that the documents had 
arisen in the context of settlement negotiations. Second, while some of the 
events referred to in the documentation necessarily were in the public domain, 
what the Access Coordinator had coined as historical facts were in reality the 
very evidence which the Band asserted is needed to prove its Federal Court 
action and could not but prejudice the Band vis-a-vis a third party. 


aa. 


The Court rejected arguments that the settlement negotiations were off and 
therefore there could not be any interference with them within the meaning of 
para. 20(1)(d). First, wnat DIAND had decided is that it would not recognize the 
Band’s claim as being eligible for negotiation within the specific claims process. 
That is the very issue that is being reviewed by the Indian Land Claims 
Commission. Second, the Board’s action in the Federal Court was still alive and, 
if it were to go forward after discovery were to take place, settlement discussions 
would take place as mandated by Rule 257 of the Federal Court Rules, 1998. 


Finally, disclosure of these documents, in this context, would result in both the 
Band and DIAND losing control of the prevailing circumstances (the action and 
settlement efforts) by opening up the process to outside intervention, a process 
which heretofore has been carefully managed by the Band and DIAND. Such a 
consequence, in the Court’s view, could not but interfere with the realities of 
settlement negotiations of an action. 
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DYANE DUSSAULT V. CANADA CUSTOMS AND REVENUE AGENCY 
AND CANADA POST CORPORATION 
INDEXED AS: DUSSAULT Vv. CANADA (CUSTOMS AND REVENUE AGENCY) 


File No.: T-1062-01 

References: 2003 FC 973; [2003] F.C.J. No. 1253 (QL) 
Date of decision: August 25, 2003 

Before: Dawson J. 


Section of ATIA / PA: S. 20(1)(c) Access to Information Act (ATIA) 


Abstract 


e Standard of review applicable to Minister’s decision 
e Burden of proof on party resisting disclosure 
e Reasonable expectation of probable harm to competitive position met 


Issue 


Did the Canada Customs and Revenue Agency (CCRA) establish, on a balance 
of probabilities, that Canada Post Corporation (CPC) had a reasonable 
expectation of probable harm if the financial terms of an agreement were 
disclosed? 


Facts 


This is an application under s. 41 of the Access to Information Act for judicial 
review of the decision of CCRA refusing to disclose certain information. The 
applicant, Dussault, was requesting access to a memorandum of understanding 
between CCRA and CPC regarding the roles, responsibilities, and financial 
arrangements pertaining to the processing and clearance of international mail 
and parcels. CCRA identified the “Agreement Concerning Processing and 
Clearance of Postal Imports” as relevant to the request. The agreement in 
question is a commercial fee-for-service contract between CPC and CCRA, 
whereby CPC provides services that were previously carried out by CCRA. 
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Upon notification of the access request by CCRA, CPC identified various 
portions of the agreement that it believed should be exempted under 

para. 20(1)(c) of the Access to Information Act. CCRA agreed and a copy of the 
agreement was provided to the applicant, minus the exempted portions. The 
applicant disagreed and filed a complaint with the Office of the Information 
Commissioner. As a result of the Commissioner’s investigation, CCRA agreed to 
disclose additional information to the applicant, but maintained that the 
remainder of the record was exempted under para. 20(1)(c) on the ground that 
its disclosure would injure the competitive position of CPC. The Commissioner 
agreed with this assessment. 


The portions of the agreement that were not disclosed are described as the 
financial terms of the agreement. In an affidavit filed in confidence, the Director 
of Economic Strategy and Regulatory Affairs at CPC explained that, since CPC 
is a commercial undertaking that operates in a competitive environment, and that 
CPC has no statutory protection from private-sector competition, it his highly 
probable that the information contained in the agreement would be used by 
competitors to bid against CPC for the provision of CCRA services. CPC would 
be particularly disadvantaged in any future bidding process since it would not be 
able to obtain similar information with respect to its competitor's operations. 


Decision 


The application for judicial review was dismissed. 


Reasons 


The standard of review to be applied to the decision of CCRA is correctness. 
The person resisting disclosure must establish, on a balance of probabilities, a 
reasonable expectation of probable harm if the information is disclosed; this 
does not consist in a general assertion or speculative evidence of that harm. 
There must also be a direct linkage between the disclosure and the harm 
alleged. 
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The Court concluded that CCRA had indeed established, on a balance of 
probabilities, that CPC had a reasonable expectation of probable harm if the 
remaining information was disclosed. Three factors led to this conclusion: 


(1) The information found in the agreement provided a fairly accurate picture of 
the structure and nature of the compensation negotiated between CCRA and 
CPC. As such, this information could be used by competitors to bid against 
CPC for the services provided to CCRA. 


(2) The CPC director testified that if the information were disclosed, it would be 
highly probable that it would be used by competitors to bid against CPC. 
Considerations relating to the specific financial harm was provided by the 
director. The evidence was not contradicted or repudiated by the applicant. 


(3) The applicant’s employer, Global Public Affairs, is on Industry Canada’s 
lobbyist registration as a lobbyist for UPS. In turn, UPS is involved in a 
NAFTA proceeding with CCRA, and UPS and other such courier companies 
could compete against CPC for the provision of services to CCRA. 


(4) As well, the Court had regard to the report and recommendations of the 
Information Commissioner. 


The applicant had argued that there was no evidence that the services would be 
performed by others, particularly since CCRA had never publicly tendered the 
services, that for another party to perform the services, an amendment to the 
Customs Act would be required, and that no linkage between the asserted harm 
and the information existed due to CPC’s existing monopoly on mail delivery. 


Judge Dawson disagreed with the applicant's first argument on the basis that the 
agreement could be terminated by either party giving 120 days’ notice, and that, 
Prior to 1992, CCRA performed the tasks now contracted to CPC. As for the 
argument that an amendment to the Customs Act would be necessary to permit 
a competitor to provide the services, Judge Dawson disagreed, saying that the 
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relevant section of the Act (s. 147.1 Customs Act') is permissive, not mandatory. 
CCRA would therefore be able to contract out or even perform the functions itself 
upon termination of the agreement with CPC. As to the applicant's final 
argument that CPC has a monopoly on the services performed, the Judge 
determined that the exclusive privilege pertains to the collection, transmission, 
and delivery of letters, not the collection of duties and taxes, as described in the 
agreement. A number of CPC’s competitors would therefore be capable of 
performing those services. 


Comments 


This decision was not appealed. 


Subs. 147.1(3) of the Customs Act provides that “The Minister and the Corporation May enter into an agreement 
in writing whereby the Minister authorizes the Corporation to collect, as agent of the Minister, duties in respect of 
mail and the Corporation agrees to collect the duties as agent of the Minister.” 
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JEAN-PIERRE GALIPEAU V. ATTORNEY GENERAL OF CANADA AND 
HUMAN RESOURCES DEVELOPMENT CANADA 
INDEXED AS: GALIPEAU V. CANADA (ATTORNEY GENERAL) 


File No.: T-608-02 


References: 2003 FCT 828 (affirmed by the Federal Court of 
Appeal, 2003 FCA 223 — see comments at the end 
of the summary) 


Date of decision: July 26, 2002 
Before: Lemieux J. 


Sections of ATIA/PA: Ss. 41, 48 and 49 Privacy Act (PA) 


Abstract 


e Requirements to fulfil for a motion to strike to be granted 
e S. 41 of the PA only applies where access is refused 
e Remedies provided for in ss. 48 and 49 of the PA 


issue 


Did the defendants fulfil the requirements relating to the striking-out of 
an application? 


Facts 


The defendants requested the striking-out of the judicial review application 
‘submitted by Mr. Galipeau under s. 18.1 of the Federal Court Act and s. 41 of 
the Privacy Act. 


Following an access request by Mr. Galipeau, documents on applications for a 
social insurance number were disclosed to him. The applicant later submitted a 
complaint to the Office of the Privacy Commissioner of Canada alleging that 
some of the information on the copies he received of the application forms were 
illegible, that some forms seemed to have been falsified and that the writing on 
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one of them was not his. Following his investigation, the Commissioner found 
that the original SIN application forms no longer existed because they had been 
destroyed after being transferred to microfiche, that some of the details on the 
illegible information had been sent to the applicant, that he could examine the 
microfiche on site and that it was not within the Commissioner's jurisdiction to 
have the applicant’s writing analyzed. 


The aim of the judicial review application was the destruction of the false 
documents and the sorting of some microfiche. 


Decision 


The judicial review application was struck out. 


Reasons 


A motion to strike is granted only if the defendants demonstrate that the 
application is so clearly futile “that it has not the slightest chance of succeeding, 
whoever the judge may be before whom the case could be tried.” (See Creaghan 
Estate v. The Queen, [1972] F.C. 732, (T.D.).) In the present case, the judge 
determined that the defendants had fulfilled all the requirements. 


The text of s. 41 of the PA is clear: a judicial review application under the Act 
applies only where access is refused. In the present case, the Department 
disclosed the requested personal information to the applicant. In addition, the 
Court estimates that the remedies sought by the applicant exceed those 
provided for by Parliament in ss. 48 and 49 of the Acct. | 


Comments 


The Federal Court of Appeal confirmed this decision in a judgment 

dated May 14, 2003 (2003 FCA 223; [2003] F.C.J. No. 770 (QL)). The Court of 
Appeal found that s. 41 of the PA could not be applied in this case because the 
provision grants a right of review to the person who is refused access to the 
personal information requested under subs. 12(1) of the Act. However, the 
appellant had access to all the documents in his file; it was therefore not a 
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refusal of access. In addition, the power of intervention attributed to the Court in 
S. 48 of the PA is in accordance with the nature of the remedy under s. 41 and is 
therefore limited to an order to disclose the requested information. It does not 
include its destruction. 


Leave to appeal to the Supreme Court of Canada was dismissed 
on October 16, 2003. 
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GEOPHYSICAL SERVICE INC. V. CHAIRMAN, CANADA-NOVA SCOTIA 
OFFSHORE PETROLEUM BOARD; GEOPHYSICAL SERVICE INC. V. 
CHAIRMAN, CANADA-NEWFOUNDLAND OFFSHORE PETROLEUM BOARD; 
GEOPHYSICAL SERVICE INC. V. CHAIRMAN, NATIONAL ENERGY BOARD 
INDEXED AS: GEOPHYSICAL SERVICE INC. V. CANADA-NEWFOUNDLAND 
AND OFFSHORE PETROLEUM BOARD 


File Nos.: T-2101-00, T-2102-00, T-2100-00 

References: 2003 FCT 507; [2003] F.C.J. No. 665 (QL) 

Date of decision: April 25, 2003 

Before: Gibson J. 

Sections of ATIA/ PA: Ss. 19, 20(1)(c) and 24 Access to Information 
Act (ATIA) 

Abstract 


e Application of exemptions after Information Commissioner’s investigation not 
permitted 

e General policy of non-disclosure insufficient evidence to warrant application of 
para. 20(1)(c) 

e Section 119 Canada-Newfoundland Atlantic Accord Implementation Act and 
s. 122 Canada-Nova Scotia Offshore Petroleum Resources Accord 
Implementation Act, incorporated into s. 24 of the ATIA, do not prevent 
release of requested information 

e Personal information not including the names, positions, or titles of individuals 
that are acting only as employees of corporations 
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issues 


Can government institutions apply mandatory exemptions after the Information 
Commissioner has completed his investigation? 


Can the government institutions’ policy of non-disclosure be sufficient evidence 
to warrant the application of para. 20(1)(c)? 


Does s. 119 of the Canada-Newfoundland Atlantic Accord Implementation Act or 
S. 122 of the Canada-Nova Scotia Offshore Petroleum Resources Accord 
Implementation Act, both of which are incorporated into s. 24 of the ATIA, apply 
to exempt the names of the people who request information from a facility in the 
nature of a library maintained in accordance with those Acts? 


Are the names, positions, and titles of individuals acting only in their capacity as 
employees of corporations personal information for the purpose of s. 19? 


Facts 


The applicant is required to deposit with the appropriate respondent geophysical 
seismic data it collects in accordance with a licence issued by the appropriate 
respondent Board. Which respondent receives which data is determined by the 
physical jurisdiction that the seismic data concern. In turn, the respondents make 
the seismic data available to third parties, after the expiry of a certain amount of 
time set by law or by policy, without consultation with or consent of the applicant. 


The applicant made three requests for information — one to each of the three 
respondents. Each request was similar. The requests were for the names and 
addresses of all third parties who had, within a certain period of time, requested 
and been granted access to information concerning or provided by the applicant 
to the respondent, together with details of the information provided. 


The Canada-Newfoundland Board applied the exemptions contained in 
Ss. 19, 20(1), and 24 of the ATIA. Section 24 incorporates s. 119 of the 
Canada-Newfoundland Atlantic Accord Implementation Act, which provides that 
information provided to the Board for certain purposes is privileged and shall not 
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be disclosed without the consent of the person who provided it except under 
certain specified conditions. 


The National Energy Board applied only the exemption found in para. 20(1)(c) of 
the ATIA. 


The Canada-Nova Scotia Board applied the exemptions found in para. 20(1)(c) 
and s. 24 of the ATIA. Section 24 of the ATIA incorporates s. 122 of the 
Canada-Nova Scotia Offshore Petroleum Resources Accord Implementation Act, 
which essentially contains the same terms as subs. 119 of the Canada- 
Newfoundland Atlantic Accord Implementation Acct. 


The applicant complained to the Information Commissioner, who, after his 
investigation, found that the exemptions had been properly applied. The 
applicant then filed, pursuant to s. 41 of the ATIA, to have the Federal Court 
review the matter. 


Decision 


The application was allowed. The records were ordered released. 


Reasons 
issue 1 


Once all three Court applications were consolidated, the two respondents who 
had not relied on s. 19 attempted to rely on the application of this exemption by 
virtue of the fact that the Canada-Newfoundland Board had relied on it. Similarly, 
the National Energy Board also attempted to rely on the application of s. 24 
(which incorporates s. 101 of the Canada Petroleum Resources Act). However, 
these exemptions were not before the Information Commissioner when he 
enquired into the applicant’s complaints in relation to those respondents. 


The general principles cited in Rubin v: Canada (Minister of Health) 

(2001), 14 C.P.R. (4) 1 (F.C.T.D); aff'd, [2003] F.C.J.-No. 103 (QL) (F.C.A) 
required that exceptions to the right of access should be limited and specific and 
that the burden lies on the party opposing disclosure. Further, in Rubin, the 
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Court indicated that the specific provision which will be relied upon by the 
institution must be indicated to the requester before the complaint is made to the 
Information Commissioner. For these reasons, and on the facts of this case, the 
Court found that the applicant was denied the right of complaint to the 
Information Commissioner in respect of a range of bases of exemption from 
disclosure that the National Energy Board and the Canada-Nova Scotia Board 
now attempt to rely on. Therefore, the additional reliance on those exemptions, 
being claimed after the Information Commissioner’s investigation, must be 
dismissed. Similarly, a late additional request by the applicant for supplemental 
information is similarly dismissed for the same reasons. If the access request 
was not and could not have been before the Information Commissioner, then the 
Court is precluded from considering that request on an application under s. 41 of 
the ATIA. 


Issue 2 


It is not sufficient for an institution from which the names of third parties who 
request or borrow information and the description of requested or borrowed 
information are sought to rely upon a general assertion that disclosure of such 
information could reasonably be expected to result in material financial loss or 
gain to, or could reasonably be expected to prejudice the competitive position of, 
a third party. Exemption from disclosure should be justified by affidavit evidence 
explaining clearly the rationale exempting each record. In this case, one of the 
respondents’ evidence indicated that it was a policy decision that it will not 
release the requested information because it could result in financial loss or gain 
to another party. Further, the evidence indicated that one of the respondents 
relied upon its general knowledge of the oil and gas industry and the secretive 
nature of participants in that industry to speculate, rather than to demonstrate, 
probable harm as a reasonable expectation. This evidence indicates an error on 
the part of the respondent in failing to examine each request on an individualized 
basis, and an error in relying on a generalized policy to withhold information. 
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issue 3 


Section 24 of the ATIA incorporates, by reference, s. 119 of the 
Canada-Newfoundland Atlantic Accord Implementation Act. Together, these 
sections work to exempt from release information or documentation provided for 
the purposes of Part II or Part Ill, or any regulation made under either of those 
Parts, of the Canada-Newfoundland Atlantic Accord Implementation Act. 


The exact same analysis would be applicable with respect to the analogous 
provision (s. 122) found in the Canada-Nova Scotia Offshore Petroleum 
Resources Accord Implementation Act. The analogous claim being raised late by 
the National Energy Board was dismissed because of its late application 

(see Issue 1). ) 


The information requested by the applicant, namely, the names of those who had 
borrowed information from the respondents along with a description of the 
borrowed information, is not information provided to the respondents for the 
purposes of Part II or III of the Canada-Newfoundland Atlantic Accord 
Implementation Act or any regulation made under either of those parts. Rather, 
the requested information was information provided for the purposes of the 
maintenance and operation of a facility in the nature of a library as required by 

s. 22 of the Canada-Newfoundland Atlantic Accord Implementation Act. 


The types of people who borrow information can be from academic institutions, 
private individuals, or exploration companies. Indeed, it is entirely possible that 
they might be institutions that were neither academic in nature nor exploration 
companies. Their names, as borrowers of documentation, and the link of their 
names to the borrowed information, could hardly be said to be information 
provided for the purpose of management of petroleum resources, of | 
administration or enforcement of the statutory scheme, or for the safe and 
prudent conduct of petroleum operations. By contrast, s. 22 of the — 
Canada-Newfoundland Atlantic Accord Implementation Act obliges the | 
respondent to establish, maintain, and operate a facility in the nature of a library. 
The collection of the names of those who borrow the documentation within the 
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library is part of the obligation under s. 22. Thus, the requested information was 
not subject to s. 119 of the Canada-Newfoundland Atlantic Accord 
Implementation Act and it cannot be exempt from disclosure by virtue of s. 24 of 
the ATIA. 


Issue 4 


Section 19 of the ATIA operates to exempt from release “personal information” 
as defined in the Privacy Act. However, the respondent cannot succeed on its 
claim for an exemption from disclosure on the basis of s. 19. First, Tridel Corp v. 
Canada Mortgage and Housing Corp. (1926) Moe PRs 5(b Ca Doistie 
authority for the proposition that a corporation cannot be an “identifiable 
individual” for the purposes of the definition of “personal information.” Further, 
there was no basis to conclude that the names of requesters linked to the 
information requested would constitute “personal information.” If the requesters 
are corporations or unincorporated bodies, they are not “identifiable individuals.” 
If the requesters are “identifiable individuals” and are acting only as employees 
of corporations or the like, and nothing more than their position or title with the 
corporation is identified, then the disclosure of their names together with that 
information alone does not constitute disclosure of “personal information.” 
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INFORMATION COMMISSIONER OF CANADA V. 

ATTORNEY GENERAL OF CANADA AND BRUCE HARTLEY 
INDEXED AS: CANADA (INFORMATION COMMISSIONER) V. 
CANADA (ATTORNEY GENERAL) 


File Nos.: : A-82-02, A 374-02 

References: 2003 FCA 285; [2003] F.C.J. No. 1006 (QL) 

Date of decision: June 25, 2003 

Before: Richard C.J., Linden and Rothstein JJ.A. 

Sections of ATIA / PA: Ss. 4, 35, 36, 62, 63, 64, 65 Access to Information 
Act (ATIA) 

Abstract 


e Transcripts of in camera proceedings before the Deputy Information 
Commissioner 
Issue 


Did the Trial Division Judge err when he ordered that the transcripts of the 
proceedings before the Deputy Information Commissioner be filed, on a 
confidential basis, on the judicial review applications? 


Facts 


These were two appeals brought by the Information Commissioner from two 
interlocutory decisions ordering the Commissioner to file, on a confidential basis, 
transcripts with the Federal Court and with opposing counsel.” 


Decision 


The appeals were dismissed. 


* See Canada (Attorney General) v. Canada (Information Commissioner), 2002 FCT 129 and 2002 FCT 624. 


abe, 
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Reasons 


The Trial Division Judge did not err in concluding that Rules 317 and 318 of the 
Federal Court Rules, 1998, do not conflict with the ATIA. Also, the applicants in 
these proceedings have requested that the material be filed with the Court and 
with counsel on a confidential basis pursuant to Rule 152 of the Federal Court 
Rules, 1998, and the very matter under review in these applications are the 
investigatory processes of the Information Commissioner. Without access to the 
transcripts, it would be difficult, if not impossible, for the applicants to put forward 
their case. The Trial Judge therefore Properly distinguished this case from the 
Rubin and Petzinger decisions.° 


Rubin v. Canada (Clerk of the Privy Council), [1994] 2 F.C. 707 (C.A.); Canada (Attorney General) v. Canada 
Information Commissioner), [1998] 1 F.C. 337 (TD: ) 
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DAVID M. SHERMAN V. MINISTER OF NATIONAL REVENUE 
INDEXED AS: SHERMAN V. CANADA (MINISTER OF NATIONAL REVENUE) 


File No.: A-387-02 
References: 2003 FCA 202; [2003] F.C.J. No. 710 (C.A.) (QL) 
Date of decision: May 6, 2003 
Before: Létourneau, Desjardins, Evans JJ.A. 
Sections of the ATIA/ PA: Ss. 13(1)(a); 53(2) Access to Information 
Act (ATIA) 
Abstract 


e €xtent to which para. 13(1)(a) ATIA applies to statistics generated by Minister 
and derived from confidential information obtained from the United States 

e Exchange of tax information under the Canada-U.S. Tax Convention 

e Self-represented litigant’s entitlement to costs under s. 53(2) ATIA 


issues 


To what extent, pursuant to para. 13(1)(a) of the ATIA and clause 1 of 

Article XXVII relating to Article XXVIA of the Protocol amending the Convention 
Between Canada and the United States of America with respect to Taxes on 
Income and on Capital, can the Minister of National Revenue deny the applicant 
access to information in the hands of Canada Customs and Revenue Agency 
(CCRA) relating to tax collection assistance sought from and provided to the 
U.S. Internal Revenue Service (IRS)? 


Facts 


The access request was for some statistical information compiled by the Minister 
of National Revenue relating to tax collection assistance sought from and 
provided to the IRS. | 
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More specifically, the appellant wanted to know: 


e the number of requests made by CCRA and by the IRS; 

¢ the amount of dollars claimed by CCRA and by the IRS; 

e the level of acceptance by each agency and the success rate in collecting 
monies due; 

e the amount of dollars effectively collected and remitted by the CCRA and by 
the IRS; and 

e the yearly breakdown of the statistics covering the above-noted information. 


CCRA exempted the information pursuant to paras. 13(1)(a) and 16(1)(b) and (c) 
ATIA. 


The appellant filed a complaint with the Information Commissioner. The 
Commissioner dismissed the complaint as not being substantiated. The 
appellant then made an application for judicial review. The Trial Division agreed 
with the institution that the requested information had to be protected under 
para. 13(1)(a) and dismissed the application ((2002)) 22275 i Rwi45n2002 
FCT 586) (F.C.T.D.)). In light of his finding and of the fact that consent to 
disclosure had been refused by the U.S., the Trial Division Judge refrained from 
considering paras. 16(1)(b) and (c). 


Decision 


The appeal is allowed and the matter referred back to the Trial Division for a new 
determination of the appellant’s right to access the records in light of the Court of 
Appeal’s interpretation of 13(1)(a) and of clause 1 of Article XXVII of the 
convention and, if need be, paras. 16(1)(6) and (c). The Court allows the 
appellant his disbursements and costs. 
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Reasons 


The Court of Appeal had to determine the scope of paragraph 13(1 )(a) in relation 
to clause 1 of Article XXVII relating to Article XXVIA of the Protocol amending 
the Convention Between Canada and the United States of America with respect 
to Taxes on Income and on Capital (the “Convention”). This clause is relevant to 
the interpretation of para. 13(1)(a) as it determines the conditions under which 
information exchanged under the Convention is confidential. 


Paragraph 13(1)(a) of the ATIA mandates the non-disclosure of records which 
contain information that was obtained in confidence from, in this case, the United 
States. The Court first determined that it is not necessary for this exemption to 
apply that the record itself be provided by a foreign state. A record created by 
Canadian authorities that contains information obtained in confidence from a 
foreign government falls under the scope of the exemption in paragraph 13(1)(a). 
In other words, what is significant for the purpose of this exemption is not so 
much the source of the record to which access is sought as both the confidential 
nature and the source of the information it contains. 


The Court then looked at the issue of whether the Minister can, in the context 
of the Convention, reveal the very fact of the existence of information obtained 
in confidence from the United States, as well as the volume, in terms of 
statistical numbers, of such information without revealing the contents of the 
information itself. 


Justice Létourneau, writing for the unanimous Court, found that the very 
existence of such information is not caught by para. 13(1)(a) on the grounds that 
the Convention allowing for the exchange of confidential information and the 
laws implementing it are public documents. The public expects that confidential 
information necessary to collect taxes will be exchanged and to merely confirm 
what is common knowledge is not a disclosure within the terms of para. 13(1)(a). 
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With respect to clause 1 of Article XXVII of the Convention,’ the Court held that it 
applies only to information received by Canada and does not require that 
Statistical information compiled by the Minister be treated as secret, provided 
that the statistics contain no information received under the Convention by 
Canada. 


With respect to the volume of information obtained in confidence, the Court 
determined that: 


¢ statistics obtained by the Minister in confidence from the IRS under the 
Convention is secret information under clause 1 of Article XXVIII of the 
Convention to which para. 13(1)(a) of the Act applies; and 

e statistics generated by the Minister and derived from information obtained in 
confidence from the IRS are not information falling within the parameters of 
clause 1 of Article XXVII of the Convention and to which para.13(1)(a) of the 
Act applies, unless their disclosure would reveal the contents of the 
confidential information itself. Such a determination is consistent with the 
specific and narrow interpretation that should be afforded to exemptions, 
particularly mandatory class exemptions such as s. 13, which presume 
disclosure of information to have a detrimental effect. 


Applying these principles to the appellant's request, the Court of Appeal came to 
the following conclusion: 


The number of requests made by CCRA and by the IRS: 


The record containing information coming from Canada which reveals the 
number of requests made by CCRA to the IRS is not exempt from disclosure 
Under para. 13(1)(a) of the Act, nor is the record that contains information as to 
‘he number of requests made by the IRS to CCRA when such information comes 
tom Canada, even though the statistics are derived from the information 


Clause 1 of Article XXVII of the Convention provides that “any information received by a Contracting State shall 
'e treated as secret [...] and shall be disclosed only to persons or authorities ... involved in the assessment or 
ollection of, the administration and enforcement in respect of [...] the taxes covered by the Convention.” 
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obtained in confidence from the IRS. Statistical information prepared by the 
Minister that reveals the number of requests made by the IRS to CCRA is not 
disclosure of information itself obtained in confidence from the U.S. 


The amount of dollars claimed: 


Information prepared by the Minister about the total amount of dollars involved in 
IRS requests to CCRA falls under para. 13(1)(a) because it is a Canadian 
information that contains aggregated U.S. confidential information. The 
aggregation of the individual amounts of dollars specified by the IRS in its 
requests for collection assistance does not result in those amounts losing their 
confidentiality. However, para. 13(1)(a) does not apply to the total amount of 
dollars involved in the requests made by CCRA to the IRS. 


The level of acceptance by each agency and the success rate in collecting 
monies due: 


The percentage of requests accepted for action and the rate of success are not 
exempt from disclosure. The reasoning applied with respect to the number of 
requests (see above) governs the answer to these questions. 


The percentage of dollars collected and remitted by CCRA and by the IRS: 


The amount of money collected on behalf of and remitted to the IRS is exempt 
from disclosure pursuant to para. 13(1)(a). To disclose the percentage collected 
is to reveal the aggregate of the dollars claimed by the IRS, an information that 
was obtained by CCRA in confidence from a Contracting State. However, 
notwithstanding that the aggregate of dollars claimed by CCRA falls outside the 
ambit of the exemption rule, the statistic in terms of percentage and amount of 
monies collected and remitted by the IRS is confidential information within the 
meaning of para. 13(1)(a). The statistic is Canadian information about U.S. 
information, but the nature of the Canadian information is such that it is actually 
the U.S. information itself obtained in confidence from the IRS. | 
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The yearly breakdown 


This issue was disposed of on the basis of the respondent’s statement that no 
such breakdown existed and the appellant’s acceptance of this response. 


Costs 


Relying upon subs. 53(2) of the ATIA, the appellant sought to be awarded costs. 
The Court allowed the appellant his disbursements and costs on the ground that 
the appeal raised new issues of public interest as regards the interpretation of 
clause 1 of Article XXVII of the Convention and the extent to which para. 13(1)(a) 
of the Act applies, in the context of that Convention, to material generated and 
derived by the Minister from confidential information obtained from the United 
States. 


The Court rejected the respondent’s argument that as a self-represented litigant, 
the appellant is at best entitled only to disbursements. In the Court’s view, one of 
the functions of an award of costs is to indemnify the successful party who has 
incurred large expenses to vindicate its rights. Justice Létourneau referred to 
recent cases in which self-represented litigants were awarded costs (Fong et al. 
v. Chan et al. (1999), 46 O.R. (3d) 330 (C.A.); Canada (Attorney General) v. 
Kahn (1998), 160 F.T.R. 83 (F.C.T.D.); Coath v. “Bruno Gerussi” (The), 2002 
FCT 385 (Hargrave P.); Desjarlais v. Canada, 2002 FCT 95). 


66 


SNC LAVALIN INC. V. MINISTER FOR INTERNATIONAL CO-OPERATION AND 
MINISTER OF FOREIGN AFFAIRS 

INDEXED AS: SNC LAVALIN INC. V. CANADA (MINISTER OF INTERNATIONAL 
CO-OPERATION) 


File No.: T-387-01 

References: 2003 FCT 681; [2003] F.C.J. No. 870 (QL) 

Date of decision: May 30, 2003 

Before: Gibson J. 

Sections of ATIA/PA: Ss. 19, 20, 27, 28 and 44(1) Access to Information 
Act (ATIA) 

Abstract 


e Representations made pursuant to subs. 28(1) can be made only with respect 
to an exemption arising under s. 20 ATIA 

e Information not confidential 

e Description of harm in conditional language and speculative nature thereof 
not meeting test of paras. 20(1)(c) and (d) 


issues 


(1) Can the third party, in the course of a s. 44 application for judicial review, 
claim an exemption pursuant to s. 19 of the ATIA and, if so, has it met the 
burden placed on it in respect of that exemption? 


(2) Has the third party met the burden placed on it in respect of the exemption 
claimed pursuant to s. 20 of the ATIA? 
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Facts 


SNC Lavalin (the “applicant”) was advised as a third party that the Access to 
Information Coordinator for CIDA had received a request under the ATIA for 
auditors’ working papers related to the Comprehensive Audit of the River Nile 
Protection and Development Project and intended to disclose some records in 
response. The records proposed to be disclosed were made available to the 
applicant. The applicant made representations to the head of CIDA as to why the 
records or parts thereof should not be disclosed, as contemplated in subs. 28(1) 
of the ATIA. The head of CIDA made a decision to disclose the records, or parts 
thereof, and gave notice of his or her decision to the applicant, once again as 
provided in subs. 28(1) of the ATIA. 


The applicant sought an order exempting the records concerned from disclosure 
or, in the alternative, further severance of the records to be disclosed. After the 
hearing of the application by the Federal Court, Trial Division, the respondent 
Ministers agreed to further severance pursuant to s. 19 of the ATIA, but not to a 
degree that rendered the application moot. 


Decision 


The application was dismissed. 


Reasons 
Issue 1 


Subsection 27(1) of the ATIA requires the head of a government institution, 
subject to subs. 27(2), to provide written notice to a third party where a requester 
seeks access to records that are, in the reasonable belief of the head of the 
jovernment institution, within the scope of the mandatory exemptions described 
n subs. 20(1) of the ATIA. 


[he Court found particularly significant the fact that the ATIA contains no 
>quivalent obligation to notify a third party and to provide an opportunity to make 
epresentations where a record requested might be the subject of another 
nandatory exemption such as ss. 13, 19, or 24 ATIA. 
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Thus, unless the opportunity to make representations provided by s. 28 of the 
ATIA is restricted to representations as to the grounds for exemption set out in 

s. 20 of the ATIA, a third party to whom notice is given as required by s. 27 of the 
ATIA would be provided with an opportunity to make representations as to 
exemptions beyond the scope of s. 20 in circumstances where no equivalent 
opportunity to make representations would be extended to a third party in 

relation to a record that might fall within a mandatory exemption such as is 
provided by ss. 13, 19, or 24. 


The words of the ATIA are to be read in their entire context and in their 
grammatical and ordinary sense, harmoniously with the scheme of the ATIA, the 
object of the ATIA, and the intention of Parliament. To read the words of 

subs. 28(1) of the ATIA to confer on a third party a right to make representations 
beyond the scope of exemptions provided by s. 20 of the ATIA would require the 
“reading in” of words into that subsection. Given that the purpose of the ATIA, as 
clearly enunciated by Parliament, is to facilitate access to government 
information and that the provision of independent review of proposed disclosure 
is only a “fairness” adjunct to that purpose and, given the entire context of the 
ATIA, and the somewhat ambiguous tenor of the grammatical and ordinary 
sense of the words of subss. 27(1) and 28(1), the Court found that the applicant 
was not entitled to rely on the s. 19 exemption in its subs. 28(1) representations. 


issue 2 


The basic purpose of the ATIA is to provide the public with a right of access to 
information in records under government control. Exceptions to that right of 
access should be limited and specific. Public access ought not be frustrated 
except in the clearest of circumstances. A heavy burden of persuasion rests 
upon the party resisting disclosure. 


Exemptions provided by s. 20 of the ATIA are mandatory. At the same time they 
are forward looking and thus the harm contemplated by them is, of necessity, not 
realized but rather potential. The applicant here fails to meet the criteria for 
obtaining an exemption under paras. 20(1)(b), (c), or (d). Under para. 20(1)(b), 
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the applicant failed to show that the information supplied to CIDA was 
confidential in nature by an objective Standard, taking into account its substance 
and the purposes for which and the conditions under which it was prepared or 
provided. Nothing on the record indicated that the information was ever 
considered by CIDA to be confidential, nor that the applicant at any time before it 
was consulted pursuant to s. 27 of the ATIA communicated to the respondents 
its view that the information it had supplied to CIDA was confidential, this 
notwithstanding the applicant’s sophistication and experience. 


Under para. 20(1)(c), the applicant’s speculative statement of expectation of 
loss, using conditional language, failed to meet the standard of reasonable 
expectation of material financial loss or prejudice to its competitive position. It is 
simply not sufficient for the applicant to establish that harm might result from the 
disclosure. Similarly, the applicant failed to meet the heavy burden on it to 
demonstrate under para. 20(1)(d) the negative impact it could reasonably expect 
to have regarding contractual or other negotiations, given that its claim was 
couched largely in conditional language. 


Comments 


This case is being appealed. 
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CANADIAN TOBACCO MANUFACTURERS’ COUNCIL, A AND B 
(CONFIDENTIAL) V. MINISTER OF NATIONAL REVENUE; INFORMATION 
COMMISSIONER OF CANADA AND ROBERT CUNNINGHAM (ADDED PARTIES) 


INDEXED AS: CANADIAN TOBACCO MANUFACTURERS’ COUNCIL V. CANADA — 


(MINISTER OF NATIONAL REVENUE) 


File No.: T-877-00 

References: 2003 FC 1037; [2003] F.C.J. No. 1308 (QL) 
Date of decision: September 8, 2003 

Before: Russell J. 


Sections of ATIA / PA: Ss. 2, 6, 20(1) and 44 Access to Information 
Act (ATIA) — 


Abstract 


e Relevancy is not a ground for exemption from disclosure available to a third 
party on as. 44 application | | 

e Analytic know-how gleaned over years of experience not strong enough to 
suggest proprietary methodology 

e The test for whether information provided by a third party is confidential is an 
objective one 

e While confidentiality agreements may be taken into account, they cannot 
override or trump the express statutory provisions of the ATIA 


issues | 
(1) Is relevancy a ground for exemption from disclosure available to a third party 


on as. 44 application? 


(2) Are the reports in question trade secrets of a third party and thus entitled to 
exemption under para. 20(1)(a)? | 
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(3) Do the reports in question contain financial and commercial information 
Supplied to a government institution by a third party that has been treated 
consistently in a confidential manner by the third party, thus entitling the 
applicants to exemption under para. 20(1)(b)? 


(4 


~~ 


Would the disclosure of the reports in question result in material financial 
losses to or prejudice the position of the applicants, entitling them to 
exemption under para. 20(1)(c)? 


(5) Would the disclosure of the reports in question interfere with contractual or 
other negotiations of the applicants, thus entitling them to exemption under 
para. 20(1)(d)? 


Facts 


The applicant, Canadian Tobacco Manufactures’ Council (CMTC), met with the 
respondent, CCRA, to discuss how the applicant and its member companies 
could help to deter and reduce tobacco smuggling and contraband activities. 
CMTC agreed to commission two consulting firms, A and B, to conduct studies 
and prepare reports on contraband tobacco. A was to study trends in tobacco 
consumption in Ontario, Quebec, and British Columbia. B was to provide a 
summary of the current smuggling situation as it related to distribution and sale 
of contraband products in Canada, particularly in Quebec, Ontario, Manitoba, 
and British Columbia. Draft copies of the reports were delivered to CCRA 

on August 11, 1998, along with transmittal letters. 


On October 8, 1998, the added party, Robert Cunningham, on behalf of the 
Canadian Cancer Society made a request under the Access to Information 

4ct (ATIA) for “[r]jecords sent to and received from the tobacco industry...or their 
epresentatives, including the Canadian Tobacco Manufacturers’ Council 

since February 1, 1998 with respect to marking/stamping on packages of 
obacco products.” CCRA advised that the information was exempted under 
vara. 20(1)(b). Mr. Cunningham complained to the Information Commissioner 

In February 10, 1999, who then commenced an investigation. 
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On December 6, 1999, CCRA told the Information Commissioner that it would 
disclose, with CMTC’s agreement, those portions of Report B specifically 
pertaining to the subject of Mr. Cunningham’s request and noted that it agreed 
with CMTC that Report A was not relevant. 


On March 30, 2000, CCRA gave the applicants notice under s. 28 of the 
intention to release the reports. Notice was given under s. 28 on April 14, 2000, 
to the President of CMTC of the intention to release the transmittal letters. Notice 
was then given the applicants on April 28, 2000, under para. 29(1)(a) that it had 
decided to release the transmittal letters and reports. The applicants 
commenced this proceeding under s. 44 on May 17, 2000. 


On July 5, 2000, the Information Commissioner reported the results of his 
investigation to the head of CCRA, concluding that the records identified by 
CCRA (i.e. the reports and transmittal letters) were relevant to the request and 
should not have been exempted under subs. 20(1) or s. 16 and that they should 
be released to the requester, Mr. Cunningham. 


Decision 


The s. 44 application was denied. 


Reasons 
issue 1 


The wording of s. 6 contains no prohibition against disclosing documents that are © 
not relevant to the request. In fact, s. 6 does not address the concept of 
relevancy. It merely stipulates that the request must be made in writing and must 
provide sufficient detail to allow identification of the record requested. It would | 
take a substantial amount of reading in to conclude that this imposes an 
obligation on the government institution to refrain from disclosing information that 
is not relevant to the request. Bearing in mind the underlying objective of 
Parliament in enacting the Act, as embodied in s. 2, there is no exemption 
available to the applicants based upon relevancy. Exceptions to disclosure under — 
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the Act should be strictly construed: Rubin v. Canada (Minister of Transport), 
[1998] 2 F.C. 430 (F.C.A.) at para. 23 per McDonald J.A. 


The fact that there is no obligation on an institution to disclose irrelevant 
information to a requester does not give third parties a right to prevent disclosure 
on the grounds of irrelevancy. Further, what the parties themselves may have 
Said and done from time to time on the issue of relevancy is not determinative. 


In any event, the records sought in this case under the ATIA do fall within the 
scope of the request. The level of tobacco demand and supply and a report on 
contraband are intimately related to the need for enhanced tax-paid markings, an 
anti-contraband measure. 


Issue 2 


Recognition of the discrete category of trade secret information, as defined in 
Société Gamma Inc. would not lead to the kind of blanket exemption alleged by 
the requester. The only issue on the present facts is whether the applicants have 
shown that the information contains “something of a technical nature...which is 
guarded very closely and is of such peculiar value to the owner of the trade 
secret that harm to him would be presumed by its mere disclosure” (per Strayer 
J. in Société Gamma Inc. v. Canada (Department of Secretary of State) 

(1994), 79 F.T.R. 42 at 45: 27 Admin L.R. (Za) O2hiE Cry Dy): 


In order to bring the information within the narrow technical sense of “trade 
secret’ postulated by Strayer J. in Société Gamma Inc., it is not sufficient to 
show, as did the applicants here, that the methodology was a way of handling 
data gained over years of experience. In coming to this conclusion, it is assumed 
that the word “technical” as used by Strayer J., has a meaning close to “of or 
nvolving or concerned with the mechanical arts and applied sciences.” Wider 
Jefinitions of “technical” exist; Campbell J. appears to have taken a much 
droader approach in Pricewaterhouse Coopers, LLP v. Canada (Minister of 
vanadian Heritage) (2002), 211 F.T.R. 206: [2001] F.C.J. No. 1439 (QL) 
F.C.T.D.), where he dismisses any distinction between methodology and the 
vork product and finds the work done in that case to be “something of a 


RR ng As i ee 


technical nature” within Strayer J.’s definition of a trade secret in Société Gamma 
Inc. The Trial Judge here did not find himself at odds with the decision of 
Campbell J. in Pricewaterhouse. In the case at bar, the evidence is more 
suggestive of analytic know-how gleaned over years of considerable experience 
and is not strong enough to suggest a proprietary methodology that might fit 
within some extended definition of “technical.” 


Issue 3 


According to the decision of the Federal Court in Air Atonabee Limited v. Canada 
(Minister of Transport) (1987), 27 F.T.R. 194 (F.C.T.D.), in order for 
para. 20(1)(b) of the Act to apply, the information in question must be: 


(1) financial, commercial, scientific, or technical information as those terms are 
commonly understood; and 


(2) confidential information, objectively confidential in a way that takes account 
of the information itself, its purposes, and the conditions under which it was 
prepared and communicated; and | 


(3) supplied to a government institution by a third party; and 
(4) treated consistently in a confidential manner by the third party. 


The data in Reports A and B were found not to be primarily commercial in 
nature, but the analytic methodology used to treat the data and draw the 
conclusions can be regarded as commercial information that is being used to 
produce the Reports. The issue is whether the analytic methodology can be 
regarded as confidential within the meaning of the Act. 


In Brookfield LePage Johnson Controls Facility Management Services v. Canada 
(Minister of Public Works and Government Services, 2003 FCT 254: [2003] | 
F.C.J. No. 348 (QL) (F.C.T.D.), Layden-Stevenson J. cited the summary of 
authorities provided by MacKay J. in Air Atonabee: | 
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...[W]hether information is confidential will depend upon its content, its 
purposes and the circumstances in which it is compiled and communicated, 
namely that: 


a) the content of the record be such that the information it contains is not 
available from sources otherwise accessible by the public or that could not 
be obtained by observation or independent Study by a member of the public 
acting on his own, 


b) the information originate and be communicated in a reasonable expectation 
of confidence that it will not be disclosed, and 


c) the information be communicated, whether required by law or supplied 
gratuitously, in a relationship between government and the party supplying 
it that is either a fiduciary relationship or one that is not contrary to the 
public interest, and which relationship will be fostered for public benefit by 
confidential communication. 


Layden-Stevenson J. in Brookfield, at para. 16, held that whether information 
provided by a third party is confidential “must be established objectively.” She 
further held: 


The fact that the information has, to date, been kept confidential, is merely one 
aspect of the test. While there exists some inconsistency in the case law as to 
whether an express undertaking of confidentiality by government is 
determinative, the weight of judicial authority is to the effect that it is not 
possible to contract out of the Act [...]. 


In the final analysis, while confidentiality agreements may be taken into 
account, they cannot override or trump the express Statutory provisions of the 
Act. 


tere, the Trial Judge accepted the applicants’ evidence that the analytic 
nethodology had been treated consistently as confidential by both the third party 
ind by the Minister. However, it is not possible to contract out of the Act. So it is 
lifficult to see how a request that confidentiality be observed and the behaviour 
if the parties can be determinative in this case. The interests of the government 
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and its need to nurture working relationships with organizations such as the 
CTMC are not necessarily coterminous with the interests of the public. The Act is 
there to ensure public access, subject to narrow exceptions. This may make life 
more difficult for parties such as CCRA, but this is not an argument for denying 
access. For reasons of public policy, this information cannot be treated as 
confidential within the measure of para. 20(1)(b). The records have been 
submitted to the government with a view to addressing issues that may well 
affect, or may already have affected, government policy on tobacco. Not to allow 
the public access would leave the public with no means to respond and would 
completely thwart the whole purpose of the Act. 


issue 4 


The applicants’ evidence on the reasonable expectation of financial loss or gain, 
notwithstanding that such evidence was not the subject of cross-examination, 
remains speculative. The applicants, at best, merely express their fears of what 
could happen. They did not establish a reasonable expectation of probable harm. 
In addition, if the applicants’ assertions that the records and the relationship 
between the CTMC and CCRA are not an exercise in lobbying are taken at face 
value, it is difficult to see what loss of reputation they might suffer from 
disclosure of materials aimed at improving law enforcement and deferring 
smuggling activities. If the records were partisan efforts at lobbying, this might be 
another matter, but the applicants say that the purpose of the Report was ‘to 
give CTMC and the governments involved in tax collection and enforcement the 
best possible independent overviews of contraband tobacco activity.” 


Issue 5 


An examination of the evidence put forward by the applicants in this regard 
reveals that their fears are, once again, speculative in nature and this does not 
discharge the burden required to show that para. 20(1)(d) should be applied in 
their favour. | | | 


Comments 


This decision was not appealed. 
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JOAN VAN DEN BERGH V. NATIONAL RESEARCH COUNCIL 
INDEXED AS: VAN DEN BERGH V. CANADA (NATIONAL RESEARCH COUNCIL) 


File No.: T-121-02 

References: 2003 FC 1116; [2003] F.C.J. No. 1407 (QL) 
Date of decision: September 29, 2003 

Before: O’Reilly J. 


Sections of ATIA/PA: Ss. 3(j) and (1), 8(2)(m)(i) Privacy Act (PA); s. 19(1), 
(2)(a) and (c) Access to Information Act (ATIA) 


Abstract 


e Names of recipients of performance bonuses falling within the broad definition 
of “personal information” in the Privacy Act 

e However, para. 3(I) Privacy Act excluding from definition names of recipients 
of discretionary performance bonuses as, in this case, there was not 
necessarily a link between individual performance ratings and attribution 
of bonus 

e The mere assertion of a lack of public interest in subpara. 8(2)(m)(i) of the 
Privacy Act falls far short of justification by appropriate reasons 


Issues 
(1) Can the names of persons who receive performance bonuses be disclosed 


on the basis of an exception in the Privacy Act? 


(2) Can the head of the National Research Council (NRC) disclose the names 
under the Access to Information Act? 


I: a rc 


Facts 


In 1999, NRC began awarding performance bonuses to its hardest-working and 
most talented employees. The applicant, a Senior Labour Relations Officer with 
the Research Council Employees’ Association (the union representing 
administrative, secretarial, and technical staff at NRC) requested in 2000 that 
NRC provide the names of all employees who had been awarded performance 
bonuses that year. The president of NRC refused on the grounds that the 
information requested was personal information protected under the Privacy Act. 


The applicant complained to the Information Commissioner on the basis that the 
information sought fell under the exception in para. 3(1) of the Privacy Act and 
was thus releasable. NRC released the names of individuals who had received 
performance bonuses for being part of a team or group, but withheld those 
awarded on the basis of individual efforts because this would disclose their 
personal performance ratings. 


The applicant sought judicial review of NRC’s refusal to release the other names. 
The Information Commissioner agreed with the position taken by the respondent. 
Decision 


The application was allowed. 


Reasons 
issue 1 


The Access to Information Act allows individuals access to government records, 
but prohibits disclosure of “personal information” (subs. 19(1)), defined generally 
in the Privacy Act as “information about an identifiable individual that is recorded 
in any form” (s. 3). Clearly, information about a person’s job performance iS 
personal information and, as such, is generally confidential. 
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However, the information sought here is not very specific. Further, the general 
criteria developed by NRC for granting performance bonuses were altered or 
Supplemented by individual branches. Various performance levels were used, 
and in some cases individuals were eligible without achieving any particular 
performance rating so long as they satisfied other criteria instead. Branch 
managers established and published the guidelines that applied to their 
respective employees. Accordingly, if NRC were to identify the persons who 
achieved bonuses, one could merely deduce that, in certain branches, the 
named individuals had achieved performance ratings at the upper end of the 
spectrum and, in others, that they must have made some kind of special 
contribution to their workplace. Nevertheless, the general information that the 
applicant requested from NRC comes within the broad definition of “personal 
information” in the Privacy Act. 


However, the Privacy Act declares that information relating to “any discretionary 
benefit of a financial nature...including the name of the individual and the exact 
nature of the benefit” is not “personal information”(para. 3(I)). Clearly, the 
employees who received bonuses from NRC obtained a financial benefit. The 
only question is whether that benefit was “discretionary.” 


Here, the entire bonus program was discretionary. NRC had no obligation to 
establish it. Senior managers evaluated their employees’ contributions to the 
workplace and assigned performance ratings accordingly. Where other factors 
played a role, senior managers had to weigh them. In turn, they determined the 
amount given to each recipient. Everything about the program was discretionary. 


-aragraph 3(j) does not preclude the disclosure of the information here. The 
Supreme Court of Canada has held that personal information about public 
2mployees that is not specifically mentioned in para. 3(j), including performance 
appraisals, cannot be disclosed: see Canada (Information Commissioner) v. 
-anada (Commissioner of the Royal Canadian Mounted Police) 2003 SGC a. 
similarly, because para. 3(j) refers specifically to the “salary range” of a public 
‘mployee, the parallel exception for discretionary financial benefits in para. 3(l) 
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does not permit disclosure of a person’s specific salary or daily fee: see Rubin v. 
Canada (Clerk of the Privy Council) (1993), 62 F.T.R. 287: (F.GaleDeyeoull 
neither of these cases suggests that the information the applicant seeks cannot 
be disclosed. According to the RCMP case, the personal performance 
evaluations of public employees should remain confidential, even though other 
details about their employment can be disclosed. However, NRC would not be 
revealing the performance evaluations simply by naming those who received 
bonuses. 


Further, there is no tension here between para. 3(j) and para. 3(I) as there was in 
Rubin, supra. There, one provision specifically permitted disclosure of a public 
employee’s salary range, while the other dealt generally with financial benefits. 
The Court simply concluded that the specific provision should prevail over the 
general one. Here, the applicant asks NRC to disclose the names of employees 
who received a bonus — not their salary, nor even the amount of the bonus. 
There is no tension between the two exceptions at issue here, and no basis for 
concluding that para. 3(l) cannot apply to public employees. 


Therefore, the information sought by the applicant is not “personal information” 
according to the Privacy Act for the purposes of s. 19 of the Access to 
Information Act. 


issue 2 


(This question was not necessary to the disposition of the case, but was 
nevertheless addressed because it was argued before the Trial Judge.) 


The head of NRC had a discretion whether to release the names, and his 
decision is entitled to deference: Dagg v. Canada (Minister of Finance), 
[1997] 2 S.C.R. 403. 


Under the ATIA, the head of a government institution May disclose personal 
information if the “individual to whom it relates consents” (para. 19(2)(a)). When 
NRC announced its program, it informed employees that the “names of 
performance bonus recipients may be made public by NRC, but other 
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information will be kept private.” In due course, bonus recipients were asked if 
they consented to having their names made public. Many said yes. The NRC 
president decided that the consents were not clear. However, the Trial Judge 
found that the consent forms used by each of the branches (they differed from 
branch to branch) were clear enough to constitute consent for the purpose of 
para. 19(2)(a), particularly when NRC had already informed its employees that 
the names might be made public. 


The head of a government institution may also disclose personal information 
where “the public interest in disclosure clearly outweighs any invasion of privacy 
that could result” (ATIA, para. 19(2)(c); Privacy Act, subpara. 8(2)(m)(i)). 
According to the Information Commissioner, NRC duly weighed the public 
interest and the privacy of its employees and concluded that the public interest 
override was not justified in this case. However, the mere assertion of the result 
falls far short of justification by appropriate means: Bland v. National Capital 
Commission, [1991] 3 F.C. 325 (T.D.) at 341 per Muldoon J. Given that the 
information sought by the applicant here was of a general nature and the 
purpose for which she was seeking it was to undertake a legitimate analysis of 
the expenditure of public funds, a serious weighing of the public and private 
interests at stake might well have justified disclosure. 


Comments 


This decision was not appealed. 
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PRIVACY COMMISSIONER OF CANADA V. ATTORNEY GENERAL OF CANADA, 
SOLICITOR GENERAL OF CANADA, COMMISSIONER OF 

THE ROYAL CANADIAN MOUNTED POLICE 

INDEXED AS: CANADA (PRIVACY COMMISSIONER) 

v. CANADA (ATTORNEY GENERAL) 


File No.: $57566 
Reference: 2003 BCSC 862** 
Date of decision: June 5, 2003 
Before: Metzger J. 


Sections of ATIA/ PA: Ss. 29(1), (3), 34(1), 
(2), 35, 36, 37, 42, 43, 53(1), 54(4) Privacy Act (PA) 


Abstract 


e Privacy Act not conferring legal capacity to sue on Privacy Commissioner 
of Canada 3 

e Legal capacity to sue not obtained by ombudsman-like nature of Privacy 
Commissioner’s role, nor by prior granting of intervenor status, nor by virtue of 
appointment under the Great Seal of Canada 

e Legal capacity to sue not obtained by virtue of the “quasi-constitutional” status 
of the Privacy Act alone nor by an interpretation of the long title of the Act 

e Court’s residual discretion to consider merits of a case where plaintiff's 
standing is unclear does not extend to remedy of lack of jurisdiction 


issue 


Does the Privacy Commissioner of Canada have legal capacity to sue? 


‘The abbreviation “BCSC” refers to the British Columbia Supreme Court. 
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Facts 


The plaintiff, the Privacy Commissioner of Canada, sought a declaration that the 
Kelowna RCMP detachment’s video surveillance (1) violated the plaintiffs and 
the public’s rights under ss. 2(d), 6, 7, and 8 of the Canadian Charter of Rights 
and Freedoms; and (2) breached the Universal Declaration of Human Rights and 
the international Covenant on Civil and Political Rights. The defendants applied 
to have the action struck out on two grounds: (1) that the Privacy Commissioner 
lacks legal capacity to sue; (2) that under Rule 19(24)(a) of the Supreme Court 
Rules, B.C. 221/90 as am., the Privacy Commissioner lacks standing. 


Decision 


The application to strike was allowed. The Privacy Commissioner’s statement of 
claim was declared a nullity. 


Reasons 


The lack of standing and other objections raised by the Attorney General of 
Canada are not appropriate for an application under Rule 19(24)(a), as there are 
not plain and obvious answers to the questions raised. These defences are 
appropriate matters for a trial judge. 


The Privacy Commissioner lacks legal capacity to sue. First, to liken the Privacy 
Commissioner to an ombudsman, as the Supreme Court of Canada did in 
Lavigne v. Canada (Office of the Commissioner of Official Languages) 

(2002), 214 D.L.R. (4")1; 2002 SCC 53, does not imply a capacity to sue, since 
an ombudsman must assess both sides of a complaint and does not act as 
counsel for the complainant. 


Second, the granting of intervenor status to the plaintiff in other cases does not 
change the Privacy Commissioner's statutory makeup and thus bestows no 
Capacity to sue. 
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Third, since the Privacy Act provides the necessary powers for the Privacy 
Commissioner to effect its purpose and fulfill his obligation, the Court has no 
authority to add to these powers by resort to an interpretation of the long title of 
the Act. 


Fourth, the fact that the Supreme Court in Lavigne, supra, referred to the Privacy 
Act as “quasi-constitutional” does not, in itself, imply the bestowal of additional 
powers not conferred on the Privacy Commissioner by Parliament. The scheme, 
object, and wording of the Act make clear that the intention of Parliament was 
not to grant the Privacy Commissioner the power to commence such a suit. 


Fifth, while the Privacy Commissioner is appointed under the Great Seal of 
Canada and considers himself “an officer of Parliament,” this does not confer 
any capacity to sue. The Privacy Commissioner is not a servant of the Crown. 
He is considered an employee of the Crown only for the purposes of certain 
compensation claims (subs. 54(4) of the Privacy Act). | am satisfied that the 
Privacy Commissioner’s appointment under the Great Seal of Canada does not 
confer on him a power that Parliament did not expressly grant, in particular the 
capacity to commence a lawsuit such as this one. 


Sixth, any residual discretion in the courts to decide cases of public importance 
on their merits even where the plaintiff appears to lack the status to maintain the 
action (Canadian Egg Marketing Agency v. Richardson, [1998] 3 S.C.R. 157) is 
confined to issues of standing and does not go to the remedying of a lack of 
jurisdiction, which is the issue here. Without the capacity to commence the 
action, there is no question for the Court to consider, as the statement of claim 
would be a nullity. 


Finally, it is proper for the issue of legal capacity or jurisdiction to be considered 
here rather than by the trial judge as the Privacy Commissioner may have no 
business bringing the action at all. 


Comments 


The Office of the Privacy Commissioner has withdrawn its appeal in this case. 
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WYETH-AYERST CANADA INC. Vv. ATTORNEY GENERAL OF CANADA 
INDEXED AS: WYETH-AYERST CANADA INC. 
V. CANADA (ATTORNEY GENERAL) 


File No.: A-130-02 

References: 2003 FCA 257; [2003] F.C.J. No. 916 (QL) 

Date of decision: June 6, 2003 

Before: Richard C.J., Noél and Sexton JJ.A. 

Sections of ATIA/ PA: Ss. 4(1), 20(1), 44(1) Access to Information 
Act (ATIA) 
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Abstract 


e Pragmatic and functional approach to be used to review administrative 
decisions | 

e Standard of correctness 

e Eligibility of requester to make request under ATIA 

e S. 20(1) criteria not met 


Issues 


(1) What is the appropriate standard of review to be applied to the Minister's 
decision and by the appellate court? 


(2) Was the requester entitled to make his request access under the ATIA? 


(3) Was the evidence weighed correctly by the reviewing judge in relation to 
subs. 20(1)? 
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Facts 
In 1997, Health Canada gave notice of proposed regulations that would create a | 
single standard applicable to both natural and synthetic source conjugated 
estrogen products, thereby amending the Regulations under the Food and Drugs 
Act, R.S.C. 1985, c. F-27, s.1. Health Canada invited the public to make 
representations regarding the proposed regulations. 


Wyeth-Ayerst responded to Health Canada’s request by sending two letters in 
relation to Premarin®, a natural source estrogen product. Shortly thereafter, a 
request pursuant to the Access to Information Act was received by Health 
Canada’s Access to Information and Privacy Office. Health Canada advised 
Wyeth-Ayerst that the two letters would be released, a decision disputed by 
Wyeth-Ayerst who made representations to the ATIP Office on the basis that the 
information fell within the exemptions set out in subs. 20(1) of the ATIA. Since 
the ATIP Office disagreed, Wyeth-Ayerst sought judicial review of the decision 
on the basis of s. 18.1 of the Federal Court Act. 


The reviewing judge dismissed the application (2003 FCW 133;,(2003] G.C-xl. 

No. 173 (QL)). The reviewing judge held that there was sufficient evidence to 
establish that the requester was eligible to make his request under the ATIA. 
She further held that since the Minister’s decision to disclose was an exercise of 
discretion, the applicable standard of review was that of deference. Based on 
that standard, the judge saw no evidence to establish that the information was 
entitled to the exemptions pursuant to subs. 20(1) of the ATIA. | 


This is an appeal of that decision. 


Decision 


The appeal was dismissed with costs. 
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Reasons 


_ Issue 1 — Standard of review 

| Basing itself on the Supreme Court of Canada decision in Dr. Q.° the Court of 

| Appeal reiterated the primacy of the pragmatic and functional approach in the 

_ review of administrative decisions. It is not acceptable to base the standard of 
review on a single criterion, such as jurisdiction or discretion. Rather, whenever a 
court is to review a decision of an administrative body, the pragmatic and 
functional approach demands a more nuanced analysis that considers a number 


_ of factors (Dr. Q., para. 25). 


_ At the appellate level, since the question of the proper standard of review is a 
question of law, the Court of Appeal must determine, on a correctness standard, 
whether the reviewing judge erred in applying the standard of review. If the 
reviewing judge did not apply the proper standard of review, it is up to the 
appellate court to substitute the appropriate standard of review and assess or 
remit the administrative body’s decision on that basis. 


Based on the pragmatic and functional approach, the Court held that the 
standard of review applicable to the Minister’s decision is correctness. In the 
Court's view, the statutory right to review supports a more searching standard. In 

reaching this conclusion, the Court looked at the following elements: (1) the 
absence of a privative clause in the ATIA: (2) the explicit review provision found 
in subs. 44(1); and (3) the importance ascribed by subs. 2(1) (the purpose 
clause) to the independent review of refusals to give access. 


The Court’s skills in interpreting and applying statutory exemptions, combined 
with the fact that subs. 20(1) is a mandatory exemption (as opposed to a 
discretionary one) and the fact that the nature of the question in the instant case 
is one of mixed fact and law, all pointed to a less deferential standard of review. 


Dr. Q. v. College of Physicians and Surgeons of British Columbia, 2003 SCC 19; [2003] S.C.J. No.18 (QL). 
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Issue 2 — Eligibility of the requester 


Wyeth-Ayerst argued that the records could not be disclosed since sufficient 
evidence was not provided by the Minister to demonstrate that the access 
requester had satisfied the eligibility requirements pursuant to subs. 4(1) of the 
ATIA. However, following the decision in Cyanamid Canada Inc.,° the Court 
determined that the government institution must be reasonably satisfied that the 
requester is qualified. In the present case, the Minister provided sufficient 
evidence to discharge his burden. The affidavit evidence of the ATIP officer 
showed that she had turned her mind to the eligibility of the requester and, 
based on the information before her, concluded that the requester was entitled 
106 access: 


Issue 3 — Applicability of the exemptions 


Since it is well established that the party requesting the exemption bears the 
burden of proof and that exceptions to access should be limited, it was up to 
Wyeth-Ayerst to provide the Minister with a reasonable explanation for 
exempting each record. Affidavit evidence that is vague or speculative in nature 
cannot be relied upon. In the present case, the affidavit failed to elaborate on 
how or why the information contained in the letters is confidential. Therefore, 
since Wyeth-Ayerst did not establish that the information should be exempted 
pursuant to subs. 20(1), only the parts of the letter that the Minister has agreed 
to exercise are to be redacted. 


? Cyanamid Canada Inc. v. Canada (Minister of National Health and Welfare) (1992), 45 C.P.R. (3d) 390 (F.C.A.). 


ACCESS TO INFORMATION 
AND 
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PRIVACY COORDINATORS 
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Agriculture and Agri-Food Canada 
Amanda Coderre 
Access to Information and Privacy Coordinator 


_ Sir John Carling Building, Room 801 


_ 930 Carling Avenue 
_ Ottawa, Ontario K1A 0C5 


Tel: (613) 694-2496 
Fax: (613) 759-6728 


coderream@aqr.qc.ca 


Atlantic Canada Opportunities Agency 
Claudia Gaudet 

Access to Information and Privacy Coordinator 
Blue Cross Centre 

644 Main Street 

P.O. Box 6051 

Moncton, New Brunswick E1C 9J8 

Tel: (506) 851-3845 

Other Tel: (1-800) 561-7862 

Fax: (506) 851-7403 


claudia.gaudet@acoa-apeca.gc.ca 


Atlantic Pilotage Authority Canada 

Elaine Lockhart 

Access to Information and Privacy Coordinator 
Cogswell Tower, Suite 910 

2000 Barrington Street 

Halifax, Nova Scotia B3J 3K1 

Tel: (902) 426-0699 

Other Tel: (902) 426-2550 

Fax: (902) 426-7333 


elockhart@atlanticpilotage.com 
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Bank of Canada 

Colleen Leighton 

Access to Information and Privacy Coordinator 
4th Floor, West Tower 

234 Wellington Street 

Ottawa, Ontario K1A 0G9 

Tel: (613) 782-7104 

Fax: (613) 782-7317 


cleighton@bankofcanada.ca 


Belledune Port Authority 

Luc Forcier | 

Access to Information and Privacy Coordinator 
112 Shannon Drive 

Belledune, New Brunswick E8G 2W2 

Tel: (506) 522-1202 

Fax: (506) 522-0803 


forcier@portofbelledune.ca 


Blue Water Bridge Authority 

Mary Teft 

Access to Information and Privacy Coordinator 
1 Bridge Street 

Point Edward, Ontario N7V 4J5 

Tel: (519) 336-2720 

Fax: (519) 336-7622 

mteft@bwba.org 
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British Columbia Treaty Commission 

Mark Smith 

Access to Information and Privacy Coordinator 
1155 West Pender Street, Suite 203 
Vancouver, British Columbia V6E 2P4 

Tel: (604) 482-9213 

Other Tel: (604) 803-2240 

Fax: (604) 482-9222 


mark _smith@bctreatycommission.bc.ca 


Business Development Bank of Canada 
Robert D. Annett 

Access to Information and Privacy Coordinator 
Suite 400, 5 Place Ville-Marie 

Montreal, Quebec H3B 5E7 

Tel: (514) 283-3554 

Fax: (514) 283-9731 


Bob.annett@bdc.ca 


‘Canada Border Services Agency 

Paul Colpitts 

Access to Information and Privacy Coordinator 
11th Floor, Albion Tower 

25 Nicholas Street 

Ottawa, Ontario K1A OL5 

Tel: (613) 688-9032 

Fax: (613) 941-9395 


Paul.Colpitts@ccra-adrc.gc.ca 
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Canada Council for the Arts 

lréene Boilard 

Access to Information and Privacy Coordinator 
350 Albert Street, 9th Floor 

P.O. Box 1047 

Ottawa, Ontario K1P 5V8 

Tel: (613) 566-4414, Ext. 4261 

Fax: (613) 566-4430 


irene.boilard@canadacouncil.ca 


Canada Deposit Insurance Corporation 
Chantal M. Richer 

Access to Information and Privacy Coordinator 
17th Floor, 50 O’Connor Street 

Ottawa, Ontario K1P 5W5 

Tel: (613) 996-2082 

Fax: (613) 996-6095 


cricher@cdic.ca 


Canada Economic Development for Quebec Regions 
Andrée Narbonne 

Access to Information and Privacy Coordinator 

P.O. Box 247 

800 Victoria Square, Suite 3800 

Montreal, Quebec H4Z 1E8 

Tel: (514) 283-8418 

Fax: (514) 283-9679 

andree.narbonne@dec-ced.gc.ca 
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Canada Firearms Centre 

James Deacon 

Access to Information and Privacy Coordinator 
10th Floor, 50 O’Connor Street 

_ Ottawa, Ontario .K1A 1M6 

Tel: (613) 952-5082 

Fax: (613) 954-9426 


James.deacon@cfc-cafc.gc.ca 


_ Canada Industrial Relations Board 

Christine Bralé-Charron 

Access to Information and Privacy Coordinator 
C.D. Howe Building 

Ath Floor West, 240 Sparks Street 

Ottawa, Ontario K1A 0X8 

Tel: (613) 947-5421 

Fax: (613) 947-5407 


cbrulecharron@cirb-ccri.gc.ca 


‘Canada Lands Company Limited 

Fiorina Guido 

Access to Information and Privacy Coordinator 
Suite 1500, 200 King Street West 

Toronto, Ontario M5H 3T4 

Tel: (416) 952-6194 | 

Fax: (416) 952-6200 


fquido@clc.ca 
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Canada Mortgage and Housing Corporation 
D.V. Tyler 

Access to Information and Privacy Coordinator 
700 Montreal Road 

Ottawa, Ontario K1A OP7/ 

Tel: (613) 748-2892 

Fax: (613) 748-4098 


dvtyler@cmhc-schl.gc.ca 


Canada Post Corporation 
Richard A. Sharp 

Privacy Coordinator 

Suite N0643, 2701 Riverside Drive 
Ottawa, Ontario K1A 0B1 

Tel: (613) 734-6871 

Fax: (613) 734-7329 


richarda.sharp@canadapost.ca 


Canada Revenue Agency 

Danielle Jean-Venne 

Access to Information and Privacy Coordinator 
11th Floor, Albion Tower 

25 Nicholas Street 

Ottawa, Ontario K1A OL5 

Tel: (613) 688-9065 

Fax: (613) 941-9395 | 

danielle. jean-venne@ccra-adrc.gc.ca 
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Canada School of Public Service 

Andrée LaRose 

Access to Information and Privacy Coordinator 
Room B-3, 373 Sussex Drive 

Ottawa, Ontario. K1N 6Z2 

Tel: (613) 995-6004 

Fax: (613) 995-0331 


andree.larose@csps-efpc.gc.ca 


Canada Science and Technology Museum Corporation 
lan MacLeod 

Access to Information and Privacy Coordinator 

P.O. Box 9724, Station T 

2380 Lancaster Road 

Ottawa, Ontario K1G 5A3 

Tel: (613) 991-6390 

Fax: (613) 998-7759 


imacleod@technomuses.ca 


‘Canada-Newfoundland Offshore Petroleum Board 
Mike Baker 

Access to Information and Privacy Coordinator 

oth Floor, 140 Water Street 

St. John’s, Newfoundland A1C 6H6 

Tel: (709) 778-1464 

Fax: (709) 778-1473 


mbaker@cnopb.nf.ca 
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Canada-Nova Scotia Offshore Petroleum Board 
Michael S. McPhee 

Access to Information and Privacy Coordinator 

6th Floor, TD Centre 

1791 Barrington Street 

Halifax, Nova Scotia B3J 3K9 

Tel: (902) 422-5588 

Fax: (902) 422-1799 


mmcphee@cnsopb.ns.ca 


Canadian Air Transport Security Authority 
Renée Fairweather 

Access to Information and Privacy Coordinator 
13th Floor, 99 Bank Street 

Ottawa, Ontario K1P 6B9 

Tel: (613) 998-4527 

Fax: (613) 991-6726 
renee.fairweather@catsa-acsta.gc.ca 


Canadian Artists and Producers Professional Relations Tribunal 
Josée Dubois 

Access to Information and Privacy Coordinator 

1st Floor West, 240 Sparks Street 

Ottawa, Ontario K1A 1A1 

Tel: (613) 996-4053 

Fax: (613) 947-4125 | 

dubois.josee@cappri-tcrpap.gc.ca 
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Canadian Centre for Occupational Health and Safety 
Bonnie Easterbrook 

Access to Information and Privacy Coordinator 

250 Main Street East 

Hamilton, Ontario L8N 1H6 

Tel: (905) 572-2981, Ext. 4401 

Fax: (905) 572-2206 


bonnie@ccohs.ca 


Canadian Commercial Corporation 

Sharon Fleming 

Access to Information and Privacy Coordinator 
Suite 1100, 50 O’Connor Street 

Ottawa, Ontario K1A 0S6 

Tel: (613) 943-0953 

Fax: (613) 995-2121 


ofleming@ccc.ca 


Canadian Cultural Property Export Review Board 
Catherine Jensen 

Access to Information and Privacy Coordinator 

3rd Floor, 15 Eddy Street 

Gatineau, Quebec K1A 0M5 

Tel: (819) 997-8933 

Fax: (819) 997-7757 


Catherine Jensen@pch.gc.ca 
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Canadian Dairy Commission 

Amanda Coderre 

Access to Information and Privacy Coordinator 
Sir John Carling Building, Room 801 

930 Carling Avenue 

Ottawa, Ontario K1A 0C5 

Tel: (613) 694-2496 

Fax: (613) 759-6728 


coderream@agr.gc.ca 


Canadian Environmental Assessment Agency 
Nancy Shipman 

Acting Access to Information and Privacy Coordinator 
Place Bell Canada, 22nd Floor 

160 Elgin Street 

Ottawa, Ontario K1A 0H3 

Tel: (613) 957-0712 

Fax: (613) 957-0946 
nancy.shipman@ceaa-acee.gc.ca 


Canadian Food Inspection Agency 

Debbie Taylor 

Access to Information and Privacy Coordinator 
Room 2323E, 59 Camelot Drive 

Ottawa, Ontario K1A OY9 

Tel: (613) 225-2342, Ext. 4728 

Fax: (613) 228-6639 
taylorda@inspection.gc.ca 


101 
a ee LU 


Canadian Forces Grievance Board 

Martine Pelletier 

Access to Information and Privacy Coordinator 
8th Floor, 60 Queen Street 

Ottawa, Ontario -K1P 5Y7 

Tel: (613) 992-7615 

Fax: (613) 996-6491 


pelletierm@cfgb-cqfc.gc.ca 


Canadian Grain Commission 

Amanda Coderre 

Access to Information and Privacy Coordinator 
Sir John Carling Building, Room 8071 

930 Carling Avenue 

Ottawa, Ontario K1A 0C5 

Tel: (613) 694-2496 

Fax: (613) 759-6728 


coderream@aqgr.gc.ca 


‘Canadian Heritage 

E.W. Aumand 

Access to Information and Privacy Coordinator 
3rd Floor, 25 Eddy Street 

Gatineau, Quebec K1A 0M5 

Tel: (819) 997-2894 

Fax: (819) 953-9524 


Ernie aumand@pch.gc.ca 
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Canadian Human Rights Commission 

Lucie Veillette 

Access to Information and Privacy Coordinator 
Canada Place, 8th Floor 

344 Slater Street 

Ottawa, Ontario K1A 1E1 

Tel: (613) 943-9505 

Fax: (613) 941-6810 


Lucie.veillette@chrc-ccdp.ca 


Canadian Human Rights Tribunal 

Greg Miller 

Access to Information and Privacy Coordinator 
11th Floor, 160 Elgin Street 

Ottawa, Ontario K1A 1J4 

Tel: (613) 995-1707 

Fax: (613) 995-3484 


gmiller@chrt-tcdp.gc.ca 


Canadian Institutes of Health Research 

Guy d’Aloisio 

Access to Information and Privacy Coordinator 
Address Locator 4809A 

Room 97, 160 Elgin Street 

Ottawa, Ontario K1A OW9 

Tel: (613) 954-1941 

Fax: (613) 954-1800 


gdaloisio@cihr-irsc.gc.ca 
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Canadian International Development Agency 
Andrée Miller 

Access to Information and Privacy Coordinator 
Place du Centre, 12th Floor 

200 Promenade du Portage 

Gatineau, Quebec K1A 0G4 

Tel: (819) 997-0846 

Fax: (819) 953-3352 


andree miller@acdi-cida.gc.ca 


Canadian International Trade Tribunal 
Susanne Grimes 

Access to Information and Privacy Coordinator 
333 Laurier Avenue West 

Ottawa, Ontario K1A 0G7 

Tel: (613) 993-4717 

Fax: (613) 998-1322 


sgrimes@citt-tcce.gc.ca 


Canadian Museum of Civilization Corporation 
Mark O'Neill 

Access to Information and Privacy Coordinator 
100 Laurier Street 

P.O. Box 3100, Station B 

Gatineau, Quebec J8X 4H2 

Tel: (819) 776-7115 

-ax: (819) 776-7196 


nark.oneill@civilization.ca 
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Canadian Museum of Nature 

Greg Smith 

Access to Information and Privacy Coordinator 
P.O. Box 3443, Station D 

Ottawa, Ontario K1P 6P4 

Tel: (613) 566-4214 

Fax: (613) 364-4021 


qsmith@mus-nature.ca 


Canadian Nuclear Safety Commission 

Philip Dubuc 
Access to Information and Privacy Coordinator 
P.O. Box 1046, Station B ) 

280 Slater Street 

Ottawa, Ontario K1P 5S9 

Tel: (613) 947-3709 

Fax: (613) 995-5086 
dubucp@cnsc-ccsn.gc.ca 


Canadian Polar Commission 

John Bennett 

Access to Information and Privacy Coordinator 
Constitution Square, Suite 1710 

360 Albert Street 

Ottawa, Ontario K1R 7X7 

Tel: (613) 943-0716 

Fax: (613) 943-8607 

bennetti@polarcom.qc.ca 


105 


Canadian Radio-television and Telecommunications Commission 
Sylvie Locas 

Access to Information and Privacy Coordinator 

Les Terrasses de la Chaudiére 

1 Promenade du Portage, 5th Floor 

Gatineau, Quebec K1A ON2 

Tel: (819) 997-4274 

Fax: (819) 994-0218 


sylvie.locas@crtc.gc.ca 


Canadian Security Intelligence Service 
Laurent Duguay 

Access to Information and Privacy Coordinator 
P.O. Box 9732, Station T 

Ottawa, Ontario K1G 4G4 

Tel: (613) 231-0506 

Other Tel: (1-877) 995-9903 

Fax: (613) 231-0672 


jalbertn@smtp.gc.ca 


Canadian Space Agency 

Danielle Bourgie 

Access to Information and Privacy Coordinator 
6767 Airport Road 

Saint-Hubert, Quebec J3Y 8Y9 

Tel: (450) 926-4866 

Fax: (450) 926-4878 


danielle.bourgie@space.gc.ca 
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Canadian Tourism Commission 

Paula Brennan 

Access to Information and Privacy Coordinator 
55 Metcalfe Street, Suite 600 

Ottawa, Ontario K1P 6L5 

Tel: (613) 946-1369 

Fax: (613) 560-2923 
brennan.paula@ctc-cct.ca 


Canadian Transportation Agency 

John Parkman , 
Access to Information and Privacy Coordinator 
Jules Léger Building | 

15 Eddy Street 

Gatineau, Quebec K1A ONY 

Tel: (819) 994-2564 

Fax: (819) 997-6727 


john.parkman@cta-otc.gc.ca 


Canadian Wheat Board 
Deborah Harri 

Privacy Coordinator 

423 Main Street 

P.O. Box 816, Station Main 
Winnipeg, Manitoba R3C 2P5 
Tel: (204) 983-1752 

Fax: (204) 984-7815 
deborah_harri@cwb.ca 
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Citizenship and Immigration Canada 
Heather Primeau 

Access to Information and Privacy Coordinator 
Narono Building 

360 Laurier Avenue West, 10th Floor 

Ottawa, Ontario K1A 1L1 

Tel: (613) 946-0953 

Fax: (613) 957-6517 


heather.primeau@cic.gc.ca 


Commission for Public Complaints Against the Royal Canadian Mounted 
Police 

Kay R. Baxter | 

Access to Information and Privacy Coordinator 

60 Queen Street, 3rd Floor 

-7©60x'3423 Station D 

Ottawa, Ontario K1P 6L4 

Tel: (613) 952-8040 


Fax: (613) 952-8045 
baxterk@cpc-cpp.aqc.ca 


Copyright Board Canada 

Ivy Lai 

Access to Information and Privacy Coordinator 
96 Sparks Street, Suite 800 

Ottawa, Ontario K1A 0C9 

Tel: (613) 952-8628 

“ax: (613) 946-4451 


al.ivy@cb-cda.gc.ca 
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Correctional Service Canada 

Todd Sloan 

Access to Information and Privacy Coordinator 
Sir Wilfrid Laurier Building 

340 Laurier Avenue West 

Ottawa, Ontario K1A OP9 

Tel: (613) 943-5054 

Fax: (613) 995-4412 

sloanti@csc-scc.gc.ca 


Defence Construction Canada 

Danielle Richer | 

Access to Information and Privacy Coordinator 
~ Constitution Square, 19th Floor 

350 Albert Street 

Ottawa, Ontario K1A OK3 

Tel: (613) 998-9534 

Fax: (613) 998-1218 

danielle. .richer@dcc-cdc.gc.ca 


Department of Finance Canada 

Cynthia Richardson 

Access to Information and Privacy Coordinator 
21st Floor, East Tower 

_’Esplanade Laurier 

140 O’Connor Street | | 

Ottawa, Ontario K1A 0G5 

Tel: (613) 992-6923 

Fax: (613) 947-8331 
Richardson.Cynthia@fin.qc.ca 


Foreign Affairs and International Trade Canada 
Jocelyne Sabourin 

Access to Information and Privacy Coordinator 
Lester B. Pearson Building 

125 Sussex Drive 

Ottawa, Ontario K1A 0G2 

Tel: (613) 992-1487 

Fax: (613) 995-0116 


ljocelyne.sabourin@dfait-maeci.gc.ca 


Department of Justice Canada 

Kerri Clark 

Access to Information and Privacy Coordinator 
1st Floor, 284 Wellington Street 

Ottawa, Ontario K1A OH8 

Tel: (613) 954-0617 

Fax: (613) 957-2303 


keclark@justice.gc.ca 


Environment Canada 

Helen Ryan 

Access to Information and Privacy Coordinator 
Les Terrasses de la Chaudiére 

27th Floor, 10 Wellington Street 

Gatineau, Quebec K1A 0H3 

Tel: (819) 953-2743 

“ax: (819) 953-0749 

delen.ryan@ec.gc.ca 


109 


TO 


Export Development Canada 
Serge Picard 

Privacy Coordinator 

7th Floor,151 O’Connor Street 
Ottawa, Ontario K1A 1K3 

Tel: (613) 598-2899 

Fax: (613) 598-3113 


spicard@edc.ca 


Farm Credit Canada 

Veronica Bosche | 
Access to Information and Privacy Coordinator 
1800 Hamilton Street | 

— P.O. Box 4320 

Regina, Saskatchewan S4P 4L3 

Tel: (306) 780-8668 

Fax: (306) 780-6704 


veronica.bosche@fcc-fac.ca 


Federal Bridge Corporation Limited 

Norman B. Willans 

Access to Information and Privacy Coordinator 
55 Metcalfe Street, Suite 1210 

Ottawa, Ontario K1P 6L5 

Tel: (613) 993-5345 

Fax: (613) 993-6945 


nwillans@federalbridge.ca | 
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Financial Consumer Agency of Canada 
Jocelyne Charette 

_ Access to Information and Privacy Coordinator 
Enterprise Building, 6th Floor 

427 Laurier Avenue West 

Ottawa, Ontario K1R 1B9 

Tel: (613) 941-1425 

Fax: (613) 941-1436 


Charrette. Jocelyne@fcac-acfc.gc.ca 


Financial Transaction and Reports Analysis Centre of Canada 
Joanna Leslie 

Access to Information and Privacy Coordinator 

234 Laurier Avenue West 

Ottawa, Ontario K1P 1H7 

Tel: (613) 943-1347 

Fax: (613) 943-7931 


lesliej|@fintrac.gc.ca 


Fisheries and Oceans Canada 

Gary Lacey 

Access to Information and Privacy Coordinator 
8th Floor, 200 Kent Street 

Ottawa, Ontario K1A OE6 

Tel: (613) 993-2937 

-ax: (613) 998-1173 

aceygar@dfo-mpo.qc.ca 
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Fraser River Port Authority 

Sarb Dhut 

Access to Information and Privacy Coordinator 
Suite 500, 713 Columbia Street 

New Westminster, British Columbia V3M 1B2 
Tel: (604) 524-6655 

Fax: (604) 524-1127 

sarbd@frpa.com 


Freshwater Fish Marketing Corporation 
Bruce Syme | 
Access to Information and Privacy Coordinator 
1199 Plessis Road i 
Winnipeg, Manitoba R2C 3L4 

Tel: (204) 983-6461 

Fax: (204) 983-6497 
bruce.syme@freshwaterfish.com 


Great Lakes Pilotage Authority Canada 
Christine Doherty 

Access to Information and Privacy Coordinator 
202 Pitt Street 

P.O. Box 95 

Cornwall, Ontario K6H 5R9 

Tel: (613) 933-2991, Ext. 208 

Fax: (613) 932-3793. 

cdoherty@cnwil.igs.net 


Gwich’in Land and Water Board 

Robert Alexie 

Access to Information and Privacy Coordinator 
P.O. Box 2018 

Inuvik , Northwest Territories XOE OTO 

Tel: (867) 777-7961 

Fax: (867) 777-7970 


R_Alexie@qlwb.com 


Gwich’in Land Use Planning Board 

Susan McKenzie 

Access to Information and Privacy Coordinator 
P.O. Box 2478 

Inuvik, Northwest Territories XOE OTO 

Tel: (867) 777-7936 

Fax: (867) 777-7970 


planner@qwichinplanning.nt.ca 


Halifax Port Authority 

Joan Macleod 

Access to Information and Privacy Coordinator 
Ocean Terminals 

1215 Marginal Road 

=O. Box 336 

Halifax, Nova Scotia B3J 2P6 ~ 

Tel: (902) 426-6536 

Fax: (902) 426-7335 


[macleod@portofhalifax.ca 
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Hamilton Port Authority 

Access to Information and Privacy Coordinator 
605 James Street 

Hamilton, Ontario L8L 1K1 

Tel: (905) 525-4330 

Fax: (905) 528-6282 

info@hamiltonport.ca 


Hazardous Materials Information Review Commission 
Josée Potvin 

Access to Information and Privacy Coordinator 

Room 717, 427 Laurier Avenue West 

Ottawa, Ontario K1A 1M3 | 

Tel: (613) 993-4429 

Fax: (613) 993-5016 


joseée_potvin@hc-sc.gc.ca 


Health Canada 

Sue Lajoie 

Access to Information and Privacy Coordinator 
A.L. 1912C1, 12th Floor 

Jeanne Mance Building 

Tunney’s Pasture 

Ottawa, Ontario K1A OK9 

Tel: (613) 954-2142 

Fax: (613) 941-4541 | 


sue _lajoie@hc-sc.gc.ca 
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Historic Sites and Monuments Board of Canada 
Michel Audy 

Access to Information and Privacy Coordinator 

oth Floor, Jules Léger Building 

Les Terrasses de la Chaudiére 

25 Eddy Street 

Gatineau, Quebec K1A 0M5 

Tel: (819) 997-0129 

Fax: (819) 953-4909 


Michel audy@pc.gc.ca 


Human Resources and Skills Development Canada 
Jean Dupont 

Access to Information and Privacy Coordinator 

Phase IV, Level 1, Box 112 

140 Promenade du Portage 

Gatineau, Quebec K1A 0J9 

Tel: (819) 953-3384 

Fax: (819) 953-0659 


lean.dupont@hrsdc-rhdcc.gc.ca 


Immigration and Refugee Board 

Sergio Poggione 

Access to Information and Privacy Coordinator 
14th Floor, 344 Slater Street 

Ottawa, Ontario K1A OK1 

Tel: (613) 995-3514 

Fax: (613) 996-9305 


Sergio. Poqgione@cisr-irb.gc.ca 


Indian and Northern Affairs Canada 

Marie Dauray Chartrand 

Access to Information and Privacy Coordinator 
Les Terrasses de la Chaudiére, Room 517 

10 Wellington Street 

Gatineau, Quebec K1A 0H4 

Tel: (819) 953-2049 

Fax: (819) 953-5492 
dauraychartrandm@ainc-inac.gc.ca 


Indian Residential Schools Resolution Canada 
Margaret Kirkland 

Access to Information and Privacy Coordinator 
Room 341, 90 Sparks Street 

Ottawa, Ontario K1A 0H4 

Tel: (613) 947-4148 

Fax: (613) 996-2808 

kirklandm@irsr-rqpi.gc.ca 


Industry Canada 

Kimberly Eadie 

Access to Information and Privacy Coordinator 
11th Floor, 255 Albert Street 

Ottawa, Ontario K1A OH5 

Tel: (613) 952-5766 

Fax: (613) 941-3085 » 


Eadie.Kimberly@ic.gc.ca 
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Infrastructure Canada 

Carole Larocque 

Access to Information and Privacy Coordinator 
Suite 605, 90 Sparks Street 

Ottawa, Ontario K1P 5B4 

Tel: (613) 946-4980 

Fax: (613) 948-2965 
Larocque.carole@infrastructure.gc.ca 


International Centre for Human Rights and Democratic Development 
Anne-Marie Lavoie 

Access to Information and Privacy Coordinator 

Suite 1100, 1001 de Maisonneuve East 

Montreal, Quebec H2L 4P9 

Tel: (514) 283-6073 

Fax: (514) 283-3792 


AMLavoie@ichrdd.ca 


International Development Research Centre 
Diane Ryerson 

Access to Information and Privacy Coordinator 
P.O. Box 8500 

250 Albert Street 

Ottawa, Ontario K1G 3H9 

gel? (613) 236-6163) Ext. 2112 

Fax: (613) 235-6391 


dryerson@idrc.ca 
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Jacques Cartier and Champlain Bridges Incorporated, The 
Sylvie Lefebvre 

Access to Information and Privacy Coordinator 

Suite 600, West Tower 

1111 St-Charles Street West 

Longueuil, Quebec J4K 5G4 

Tel: (450) 651-8771, Ext. 229 

Fax: (450) 651-3249 

slefebvre@pjcci.ca 


Laurentian Pilotage Authority Canada 

Nicole Sabourin 

Access to Information and Privacy Coordinator 

— Suite 1501, 555 René-Lévesque Boulevard West 
Montréal, Quebec H2Z 1B1 

Tel: (514) 283-6320, Ext. 213 

Fax: (514) 496-2409 

nicole.sabourin@apl.gc.ca 


Law Commission of Canada 

Suzanne Schryer-Belair 

Access to Information and Privacy Coordinator 
Room 1124, 222 Queen Street 

Ottawa, Ontario K1A 0H8 

Tel: (613) 946-8979 

Fax: (613) 946-8988 


sschryer-belair@Icc.gqc.ca 


Library and Archives Canada 

Julie Attallah 

Access to Information and Privacy Coordinator 
Room 350, 395 Wellington Street 

Ottawa, Ontario K1A ON3 

Tel: (613) 995-5493 

Fax: (613) 992-9350 


Julie.attallah@lac-bac.gc.ca 


Mackenzie Valley Environmental Impact Review Board 
Roland Semjanovs 

Access to Information and Privacy Coordinator 

P.O. Box 938 

Yellowknife, Northwest Territories X1A 2N7 

Tel: (867) 766-7051 

Fax: (867) 766-7074 


Rsemjanovs@mveirb.nt.ca 


Mackenzie Valley Land and Water Board 
Wanda Anderson 

Access to Information and Privacy Coordinator 
©; Box 2130 

Yellowknife, Northwest Territories X1A 2P6 
Tel: (867) 669-0506 

Fax: (867) 873-6610 


wanda@mvlwb.com 
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Military Police Complaints Commission 
Suzan Fraser 

Access to Information and Privacy Coordinator 
10th Floor, 270 Albert Street 

Ottawa, Ontario K1P 5G8 

Tel: (613) 947-5750 

Fax: (613) 947-5713 
frasers@mpcc-cppm.gc.ca 


Montreal Port Authority 

Sylvie Vachon 

Access to Information and Privacy Coordinator 
Wing No. 1, Port of Montreal Building | 

_ Cite du Havre 

Montreal, Quebec H3C 3R5 

Tel: (514) 283-2735 

Fax: (514) 496-9121 


vachons@port-montreal.com 


Nanaimo Port Authority 

Bill Mills 

Access to Information and Privacy Coordinator 
104 Front Street ; 

POsBoxcl 34 

Nanaimo, British Columbia V9R 5K4 

Tel: (250) 753-4146 

Fax: (250) 753-4899 


wmills@npa.ca 
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National Arts Centre 

Jayne Watson 

Privacy Coordinator 

P.O. Box 1534, Station B 
Ottawa, Ontario K1P 5W1 
Tel: (613) 947-7000, Ext. 260 
Fax: (613) 996-9578 


jwatson@nac-cna.ca 


National Battlefields Commission 

Michel Leullier 

Access to Information and Privacy Coordinator 
390 de Berniéres Avenue 

Quebec, Quebec G1R 2L7 

Tel: (418) 648-3506 

Fax: (418) 648-3638 


michel. leullier@ccbn-nbc.gc.ca 


National Capital Commission 

Gilles Gaignery 

Access to Information and Privacy Coordinator 
40 Elgin Street, Suite 202 

Ottawa, Ontario K1P 1C7 

Tel: (613) 239-5198 

Fax: (613) 239-5361 


Qqgaigner@ncc-ccn.ca 
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National Defence 

Julie Hallee 

Access to Information and Privacy Coordinator 
8th Floor, North Tower 

101 Colonel By Drive 

Ottawa, Ontario K1A OK2 

Tel: (613) 945-0874 

Other Tel: (1-888) 272-8207 

Fax: (613) 995-5777 

halle.jm@forces.gc.ca 


National Energy Board 

Michel Mantha 

Access to Information and Privacy Coordinator 
444-7th Avenue S.W. 

Calgary, Alberta T2P OX8 

Tel: (403) 299-2714 

Fax: (403) 292-5503 
m.mantha@neb-one.gc.ca 


National Farm Products Council 

Amanda Coderre 

Access to Information and Privacy Coordinator 
Sir John Carling Building, Room 801 

930 Carling Avenue 

Ottawa, Ontario K1A 0C5 

Tel: (613) 694-2496 

Fax: (613) 759-6728 


coderream@aar.gc.ca 
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National Film Board of Canada 

Dominique Aubry 

Access to Information and Privacy Coordinator 
3155 Céte de Liesse Road 

St-Laurent, Quebec H4N 2N4 

Tel: (514) 283-9163 

Fax: (514) 496-1646 


d.aubry@onf.ca 


National Gallery of Canada 

Frances Cameron 

Access to Information and Privacy Coordinator 
P.O. Box 427, Station A 

Ottawa, Ontario K1N 9N4 

Tel: (613) 991-0040 

Fax: (613) 993-9163 

fcameron@gallery.ca 


National Parole Board 

John Vandoremalen 

Access to Information and Privacy Coordinator 
410 Laurier Avenue West, 7th Floor 

Ottawa, Ontario K1A OR1 

Tel: (613) 954-6547 

Fax: (613) 957-3241 


vandoremalenjm@npb-cnic.gc.ca 
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National Research Council Canada 
Huguette Brunet 

Access to Information and Privacy Coordinator 
Building M-58, Room W314 

Montreal Road Campus 

Ottawa, Ontario K1A OR6 

Tel: (613) 990-6111 

Fax: (613) 991-0398 

Huquette.brunet@nrc.ca 


National Round Table on the Environment and the Economy 
Angela Kuhn : 

Access to Information and Privacy Coordinator 

Suite 200, 344 Slater Street 

Ottawa, Ontario K1R 7Y3 

Tel: (613) 943-2055 

Fax: (613) 992-7385 


kuhna@nrtee-trnee.ca 


Natural Resources Canada 

Jean Boulais 

Access to Information and Privacy Coordinator 
580 Booth Street, 11th Floor 

Ottawa, Ontario K1A 0E4 

Tel: (613) 995-1305 

Fax: (613) 995-0693 


Jean.Boulais@nrcan.gc.ca 
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Natural Sciences and Engineering Research Council of Canada 
Victor Wallwork 

Access to Information and Privacy Coordinator 

350 Albert Street, 13th Floor 

Ottawa, Ontario K1A 1H5 

Tel: (613) 995-6214 

Fax: (613) 943-1222 


Victor.wallwork@nserc.ca 


North Fraser Port Authority 

Valerie Jones 

Access to Information and Privacy Coordinator 
7911 Grauer Road 

Richmond , British Columbia V7B 1N4 

Tel: (604) 273-1866 

Fax: (604) 273-3772 


viones@nfpa.ca 


Northern Pipeline pt ae Canada 

Jean Boulais 

Access to Information and Privacy Coordinator 
980 Booth Street, 11th Floor 

Ottawa, Ontario K1A 0E4 

Tel: (613) 995-1305 

Fax: (613) 995-0693 © 


Jean.Boulais@nrcan.gc.ca 
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Northwest Territories Water Board 

Vicki Losier 

Access to Information and Privacy Coordinator 
Goga Cho Building, 2nd Floor 

4916 47 Street 

P.O. Box 1326 

Yellowknife, Northwest Territories X1A 2N9 
Tel: (867) 765-0106 

Fax: (867) 765-0114 

losierv@inac-ainc.gc.ca 


Nunavut Water Board 

Philippe di Pizzo 

_ Access to Information and Privacy Coordinator 
BIO eBOx slo 

Gjoa Haven, Nunavut XOB 1J0 

Tel: (867) 360-6338 

Other Tel: (867) 669-1238 

Fax: (867) 360-6369 


exec@nwb.nunavut.ca 


Office of the Auditor General of Canada 
Beth Stewart 

Privacy Coordinator 

240 Sparks Street 

Ottawa, Ontario K1A 0G6 

Tel: (613) 995-3708 

Fax: (613) 947-9556 


stewarej|@oag-bvg.gc.ca 


Office of the Chief Electoral Officer 
Diane Davidson 

Privacy Coordinator 

Room 9-106, 257 Slater Street 
Ottawa, Ontario K1A OM6 

Tel: (613) 990-5596 

Fax: (613) 993-5880 


diane.davidson@elections.ca 


Office of the Commissioner of Official Languages 
Louise Dubé 

Privacy Coordinator 

3rd Floor, 344 Slater Street 

Ottawa, Ontario K1A OT8 

Tel: (613) 996-0537 

Fax: (613) 993-5082 


louise.dube@ocol-clo.gc.ca 


Office of the Correctional Investigator 
Maurice Gervais 

Access to Information and Privacy Coordinator 
-©Box 34217, Station/D 

Ottawa, Ontario K1P 6L4 

Tel: (613) 990-2694 

Fax: (613) 990-9091 


gervaismu@oci-bec.gc.ca 


Tai 
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Office of the Inspector General of the Canadian Security Intelligence 
Service 

Annie Bédard 

Access to Information and Privacy Coordinator 

11th Floor, 340 Laurier Avenue West 

Ottawa, Ontario K1A OP8 

Tel: (613) 990-2729 

Fax: (613) 990-8303 

bedarda@sqgc.gc.ca 


Office of the Ombudsman National Defence and Canadian Forces 
Mary McFadyen | 

Access to Information and Privacy Coordinator 

12th Floor, 100 Metcalfe Street 

Ottawa, Ontario K1P 5M1 

Tel: (613) 996-8068 

Fax: (613) 996-6730 


McFadyen.M@forces.ca 


Office of the Superintendent of Financial Institutions Canada 
Luc Morin 

Access to Information and Privacy Coordinator 

15th Floor, 255 Albert Street 

Ottawa, Ontario K1A OH2 

Tel: (613) 990-7495 

Fax: (613) 952-5031 

Imorin@osfi-bsif.gc.ca 
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Pacific Pilotage Authority Canada 

Bruce Chadwick 

Access to Information and Privacy Coordinator 
Suite1000, 1130 West Pender Street 
Vancouver, British Columbia V6E 4A4 

Tel: (604) 666-6771 

Fax: (604) 666-1647 


admins@ppa.gc.ca 


Parks Canada Agency 

E.W. Aumand 

Access to Information and Privacy Coordinator 
3rd Floor, Station 57 

25 Eddy Street 

Gatineau, Quebec K1A 0M5 

Tel: (819) 997-2894 

Fax: (819) 953-9524 


Ernie aumand@pch.gc.ca 


Patented Medicines Prices Review Board 
Sylvie Dupont 

Access to Information and Privacy Coordinator 
Standard Life Centre 

Suite 1400, 333 Laurier Avenue West 

=.O. Box L40 

Ottawa, Ontario K1P 1C1 

Tel: (613) 954-8299 

Fax: (613) 952-7626 


sdupont@pmprb-cepmb.gc.ca 
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Pensions Appeal Board 

Mina McNamee 

Access to Information and Privacy Coordinator 
P.O. Box 8567, Station T 

Ottawa, Ontario K1G 3H9 

Tel: (613) 995-0612 

Fax: (613) 995-6834 
Mina.mcnamee@pab-cap.gc.ca 


Port Alberni Port Authority 

Linda Kelsall 

Access to Information and Privacy Coordinator 
2750 Harbour Road 

- Port Alberni, British Columbia V9Y 7X2 

Tel: (250) 723-5312 

Fax: (250) 723-1114 

Lkelsall.papa@telus.net 


Prince Rupert Port Authority 

Joe Rektor 

Access to Information and Privacy Coordinator 
Suite 200, 215 Cow Bay Road 

Prince Rupert, British Columbia V8J 1A2 

Tel: (250) 627-8899 | 

Fax: (250) 627-8980 

jrektor@rupertport.com 
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Privy Council Office 

Ciuineas Boyle 

Access to Information and Privacy Coordinator 
Room 400, Blackburn Building 

85 Sparks Street 

Ottawa, Ontario K1A 0A3 

Tet(613) 957-5210 

Fax: (613) 991-4706 


csboyle@pco-bcp.gc.ca 


Public Safety and Emergency Preparedness Canada 
Duncan Roberts 

Access to Information and Privacy Coordinator 

Sir Wilfrid Laurier Building 

340 Laurier Avenue West 

Ottawa, Ontario K1A OP8 

Tel: (613) 991-2931 

Fax: (613) 990-9077 


RobertD@sqc.gc.ca 


Public Service Commission of Canada 
Bernard Miquelon 

Access to Information and Privacy Coordinator 
L’Esplanade Laurier, West Tower 

300 Laurier Avenue West, 19th Floor 

Ottawa, Ontario K1A OM7 

Tel: (613) 995-5316 

Fax: (613) 992-7519 


bernard.miquelon@psc-cfp.qc.ca 
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Public Service Human Resources Management Agency 
Chantal Lavoie 

Access to Information and Privacy Coordinator 

6th Floor, West Tower 

L’Esplanade Laurier 

140 O’Connor Street 

Ottawa, Ontario K1A ORS 

Tel: (613) 946-5015 

Fax: (613) 954-1018 


lavoie.chantal@hrma-agrh.gc.ca 


Public Service Integrity Office 

Pierre Martel 

Access to Information and Privacy Coordinator 
Suite 605, 60 Queen Street 

Ottawa, Ontario K1P 5Y7 

Tel: (613) 941-6304 

Fax: (613) 941-6535 
Martel.pierre@psio-bifp.gc.ca 


Public Service Staff Relations Board 
Etienne Perras 

Access to Information and Privacy Coordinator 
6th Floor, West Tower | 

C.D. Howe Building, 240 Sparks Street 

P.O. Box 1525, Station B240 

Ottawa, Ontario K1P 5V2 

Tel: (613) 990-1757 

Fax: (613) 990-1849 


Etienne.perras@pssrb-crtfp.gc.ca 
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Public Works and Government Services Canada 
Anita Lloyd 

Access to Information and Privacy Coordinator 
Place du Portage, Phase III 

Room 5C1, 11 Laurier Street 

Gatineau, Quebec K1A 0S5 

Tel: (819) 956-1816 

Fax: (819) 994-2119 


Anita.c.Lloyd@pwgsc.gc.ca 


Quebec Port Authority 

Pascal Raby 

Access to Information and Privacy Coordinator 
P.O. 2268 

150 Dalhousie Street 

Québec, Quebec G1K 7P7 

Tel: (418) 648-3640 

Fax: (418) 648-4186 


Pascal.raby@portquebec.ca 


Royal Canadian Mint 

Marguerite Nadeau 

Access to Information and Privacy Coordinator 
320 Sussex Drive 

Ottawa, Ontario K1A 0G8 

Tel: (613) 993-1732 

Fax: (613) 990-4665 


nadeau@rcmint.ca 
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Royal Canadian Mounted Police 
Superintendent Christian Picard 

Access to Information and Privacy Coordinator 
1200 Vanier Parkway 

Ottawa, Ontario K1A OR2 

Tel: (613) 993-5162 

Fax: (613) 993-5080 
christian.picard@rcmp-grc.gc.ca 


Royal Canadian Mounted Police External Review Committee 
Catherine Ebbs 

Access to Information and Privacy Coordinator 

P.O. Box 1159, Station B , 

- 60 Queen Street, Room 513 

Ottawa, Ontario K1P 5R2 

Tel: (613) 990-1860 

Fax: (613) 990-8969 


EbbsC @erc-cee.gc.ca 


Saguenay Port Authority 

Pierre Paquin 

Access to Information and Privacy Coordinator 
6600 Terminal Road | 

Ville de La Baie, Quebec G7B 3N9 | 

Tel: (418) 697-0250 

Fax: (418) 697-0243 

apc@portsaquenay.ca 
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Sahtu Land and Water Board 

Larry Wallace 

Access to Information and Privacy Coordinator 
POBox. 1 

Fort Good Hope, Northwest Territories XOE OHO 
Tel: (867) 598-2413 

Fax: (867) 598-2325 


sahtuadm@allstream.net 


Sahtu Land Use Planning Board 

Raymond Taniton 

Access to Information and Privacy Coordinator 
PEOmBOX)235 7 

Fort Good Hope, Northwest Territories XOE OHO 
Tel: (867) 598-2055 

Fax: (867) 598-2545 


rtaniton@nt.sympatico.ca 


Saint John Port Authority 

Pam Flemming 

Access to Information and Privacy Coordinator 
oth Floor, 133 Prince William Street 

Saint John, New Brunswick E2L 2B5 

Tel: (506) 636-4982 

Fax: (506) 636-4443 


pflemming@sijport.com 
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Seaway International Bridge Corporation, Ltd. 
Norman B. Willans 

Access to Information and Privacy Coordinator 
Suite 1210, 55 Metcalfe Street 

Ottawa, Ontario K1P 6L5 

Tel: (613) 993-5345 

Fax: (613) 993-6945 


nwillans@federalbridge.ca 


Security Intelligence Review Committee 
Marian McGrath 

Access to Information and Privacy Coordinator 
Ath Floor, Jackson Building 

P.O. Box 2430, Station D 

122 Bank Street 

Ottawa, Ontario K1P 5W5 

Tel: (613) 990-8441 

Fax: (613) 990-5230 


mcgrathm@smtp.gc.ca 


Sept-iles Port Authority 

Diane Morin 

Access to Information and Privacy Coordinator 
1 Quai Mgr-Blanche | 

Sept-lles, Quebec G4R 5P3 

Tel: (418) 961-1227 | 

Fax: (418) 962-4445 


dmorin@portsi.com 
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Social Development Canada 

Marlene Rody 

Access to Information and Privacy Coordinator 
Phase IV, Level 1, Box 112 

140 Promenade du Portage 

Gatineau, Quebec K1A 0J9 

Tel: (819) 994-5470 

Fax: (819) 953-2001 


marlene.rody@sdc-dsc.gc.ca 


Social Science and Humanities Research Council of Canada 
Helene Schneider 

Access to Information and Privacy Coordinator 

Room 1192, 350 Albert Street 

Ottawa, Ontario K1P 6G4 

Tel: (613) 992-0562 

Fax: (613) 947-4010 


helene.schneider@sshrc.ca 


St. John’s Port Authority 

Sean Hanrahan 

Access to Information and Privacy Coordinator 
P.O. Box 6178 

1 Water Street 

st. John’s, Newfoundland A1C 5X8 

Tel: (709) 738-4780 

Fax: (709) 738-4784 


shanrahan@sjpa.com 
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Standards Council of Canada 

Pilar Castro 

Access to Information and Privacy Coordinator 
Suite 200, 270 Albert Street 

Ottawa, Ontario K1P 6N7 

Tel: (613) 238-3222, Ext. 405 

Fax: (613) 569-7808 


pcastro@scc.ca 


Statistics Canada 

Pamela White 

Access to Information and Privacy Coordinator 
R.H. Coats Building ; 

25th Floor, Section B 

Ottawa, Ontario K1A OT6 

Tel: (613) 951-3255 

Fax: (613) 951-3825 


pamela.white@statcan.ca 


Status of Women Canada 

Helene Archambault 

Access to Information and Privacy Coordinator 
10th Floor, 123 Slater Street 

Ottawa, Ontario K1P 1H9 

Tel: (613) 947-9239 

Fax: (613) 957-3359 


Helene.archamtault@swc-cfc.gc.ca 


Telefilm Canada 

Stephane Odesse 

Access to Information and Privacy Coordinator 
Suite 700, 360 Saint-Jacques Street 

Montreal, Quebec H2Y 4A9 

Tel: (514) 283-6363 

Fax: (514) 283-2365 


odesses@telefilm.gc.ca 


Thunder Bay Port Authority 

Tim V. Heney 

Access to Information and Privacy Coordinator 
100 Main Street 

Thunder Bay, Ontario P7B 6R9 

Tel: (807) 346-7387 

Fax: (807) 345-9058 


tim@tbport.on.ca 


Toronto Port Authority 

Lisa Raitt 

Access to Information and Privacy Coordinator 
60 Harbour Street 

Toronto, Ontario M5J 1B7 

Tel: (416) 863-2016 

Fax: (416) 863-4830 


lraitt@torontoport.com 
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Transport Canada 
Ginette Pilon 
Access to Information and Privacy Coordinator 
26th Floor, Area A, Tower C 
Place de Ville 
330 Sparks Street 
Ottawa, Ontario K1A ON5 
Tel: (613) 993-6162 
Fax: (613) 991-6594 
ilong@tc.gc.ca 


Transportation Safety Board of Canada 
Tonette Allen | 
Access to Information and Privacy Coordinator 
Ath Floor, Place du Centre 

200 Promenade du Portage 

Gatineau, Quebec K1A 1K8 

Tel: (819) 994-0385 

Fax: (819) 953-2160 

Tonette.allen@tsb.gc.ca 


Treasury Board of Canada Secretariat 
Denise Brennan 

Access to Information and Privacy Coordinator 
8th Floor, East Tower 

L’Esplanade Laurier 

140 O'Connor Street 

Ottawa, Ontario K1A OR5 

Tel: (613) 957-7154 

Fax: (613) 946-6256 


brennan.denise@tbs-sct.qc.ca 
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Trois-Rivieéres Port Authority 

Roger Marceau 

Access to Information and Privacy Coordinator 
Suite 300, 1545 du Fleuve Street 
Trois-Riviéres, Quebec G9A 5K2 

Tel: (819) 378-2887, Ext. 26 

Fax: (819) 378-2487 


marceau@porttr.com 


Vancouver Port Authority 

Wendy Petruk 

Access to Information and Privacy Coordinator 
1900 Granville Square 

200 Granville Street 

Vancouver, British Columbia V6C 2P9 

Tel: (604) 665-9054 

Fax: (604) 665-9062 


Wendy.petruk@portvancouver.com 


Veterans Affairs Canada 

Barry Johnston 

Access to Information and Privacy Coordinator 
P.O. Box 7700 

Charlottetown, Prince Edward Island C1A 8M9 
Tel: (902) 566-8228 

Fax: (902) 368-0496 


Ibiohnst@vac-acc.gc.ca 
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Western Economic Diversification Canada 
Tim Earle 

Access to Information and Privacy Coordinator 
Suite 1500, Canada Place 

9700 Jasper Avenue 

Edmonton, Alberta T5J 4H7 

Tel: (780) 495-3194 

Fax: (780) 495-7618 


Tim.earle@wd.gc.ca. 


Windsor Port Authority 

David Cree | 
Access to Information and Privacy Coordinator 
Suite 502, 251 Goyeau Street 

Windsor, Ontario N9A 6V2 

Tel: (519) 258-5741 

Fax: (519) 258-5905 


ann@portwindsor.com 


Yukon Surface Rights Board 

lan C. Pumphrey 

Access to Information and Privacy Coordinator 
P20 ,Boxsi204 | 
Whitehorse, Yukon Y1A 5P7 

Tel: (867) 667-7695 

Fax: (867) 668-5892 


info@yukonsurfacerights.com 
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